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1659 o — . Kansas Register ——. Intenm Agenda/Notlces
State of Kansas e |
' Legislature SRR AT
. o  Interim Committee Schedule - ‘
: The followmg committee meetmgs have been scheduled during the penod of December 18-31: o
' Date Room ‘Time Committee -7 Agenda -
o Decembef 18 5198  1:30 p.m. Telecommunications '~ Review of and modlﬁcahons to ’
- o ’ - Strategic Planning -~ draft committee report
R S B Committee o '
- December 19  123-S . 10:30 a.m. Legislative Coordinating ‘ Leglslatlve matt‘ers.‘
e e o Council . : '
~‘December 19 - 519-5 9:00 am.  Legislative Post Audit Legislative matters.

Emil Lutz -
Director of Leglslatwe
Admlmstratlve Serwces '

Doc No. 017094: :

’State of Kansas e L
‘ £ - State of Kansas -
Office o the State Treasuret/ | | Umvers1ty of Kansas Medlcal Center
Notice of Investment Rates - Notice to Bldders S
The followmg rates are pubhshed in accordance with , Sealed bids for the items listed below will be recelved

K S.A. 1994 Su 75-4210, as amended. These rates -

and thelr usespgre defmed m K S A, 75 _4201(1) 12- by tl'le UnlverSIty of Kansas Medlcal Center, Pur@hasmg

16)75(5)(C)(d) and 75-4209(a)(1)(B), as amended . Department, 3901 Rainbow Blvd.; Kansas City, KS 66160- -
7162, until 2 p.m. on the date mdlcated and then will be

‘ ETffectlve 12-18-95 through 122495 publicly opened. Interested bidders may call Peggy Davxs
o ggrg‘a e ‘5R7a8t‘§{> P at (913) 588-1115 for additional information. - \
"' 3 months . | . 548%  Thursday, December28 1995 RS
~6months . = - 543% , C . 76186 .
. 9months . 541% - . Laser Doppler flowmeter system
" 12 months : 5.37% ‘ - : S S
e _ 726187 (NS
18 months . L 5.39% R Ch h d ﬂ
24 months . - ‘ ,5‘33% . ) esear: nucroscope p ase an . uorescence RS
© “36months | 545% o . 726188
48 months I 554% ' Mailer machine ‘
e ' o Sally Thompson ~'Barbara Lockhart
‘ - e . State Treasurer ' Purchasing Director
Doc. No.017091 - ; _ S ; Doc. No. 017090 ' ":f'li LT e
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~ Notices -

State of Kansas . ,
~ Pooled Money Investment Board

Notice of Meeting

The Pooled Money Investment Board will meet. at 1
'p-m. Tuesday, December 19, in the State Treasurer’s Of-
fice, Conference Room 203, Landon State Office Building,
900 S.W. Jackson, Topeka. All meetings of the board are
open to the public. For more information, contact Diane
Gates at (913) 296-3372.

Sally Thompson

Chair
Doc. No. 017084

State of Kansas ? ‘ '
S Department of Health
and Environment -

" Request for Comments. ...

' The Kansas Department of Health and Environment is
soliciting comments regarding a proposed air quality op-
erating permit. Asphalt Sales Company, Inc. has applied
for-a Class Il operating permit in accordance with the
provisions of K.A R. 28-19-540. Emissions of PM-10 were
- evaluated during the permitreview process. The purpose
of a Class II permit is to-limit the potential-to-emit for
these pollutants to below major source thresholds. -

Asphalt Sales Company,.Inc., 95th.and Ogg, Lenexa, is
- operating a hot mix asphalt plant located at Section 36,
Township 12 South, Range 23 Fast, Lenexa. :

A copy of the proposed permit, permit application, all
- supporting rionconfidential documentation-and all infor-
mation relied upon during the permit application review
process is available for public review during normal busi-
ness hours at the KDHE;-Bureau of Air and Radiation,
‘Building 283, Forbes Field, Topeka, and at the Johnson
' County Environmental Department, 11180 Thompson

Ave., Lenexa. To obtain or review the proposed permit

anid supporting documentation, contact Cheryl Evans,
(913) 296-6438, at the KDHE central office, or Mike
Boothe, (913) 492-0402, at the Johnson County Environ-
mental Department. The standard departmental cost will
' be assessed for any copies requested. .. . -
- - Direct written 'comments or questions regarding the
proposed permit to Cheryl Evans, KDHE, Bureau of Air

and Radiation, Building 283, Forbes Field, Topeka, 66620.

‘Written comments must be received by the close of busi-
ness January 15 in order to be considered in formulating
a final permit decision. - ‘

. A person may request a public hearing be conducted

on the proposed permit. The request for a public hearing

- shall be in writing and set forth the basis for the request.
The written request must be submitted to Connie Car-
reno, Bureau of Air and Radiation, not later than the close
of business January 15 in order for the Secretary of Health
and Environmerit'to consider the request. o ;
‘ o o James J. O’Connell

Secretary of Health

' ‘ and Environment

Doc. No. 017093
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State of Kansas . L e sl
Board of Education '

* Notice of Hearings on Kansas
. State Plan for Special Education

‘The State Board of Education will conduct two public
hearings to consider the proposed Kansas State Plan for
Special Education and the Preschool Grant Application
for fiscal year 1997. The first hearing will be at 2:30 p.m.
Tuesday, January 16, at the State Board of Education ITV.

Room, 120 SE. 10th Ave., Topeka, with interactive tele-
~ vision video sites at Garden City Community Academic

Building, Room B142, 801 Campus Drive; Garden City;
Southeast Kansas Education Service Center, Route 4,
Greenbush; Northwest Kansas Area Health Education,
217 E. 32nd, Hays; Wichita State University, Media Re-
sources Center, Room 158A, Wichita; University of Kanr
sas Medical Center, 3901 Rainbow. Blvd., Room 2004,
Kansas City; and Kansas State University-Salina, Tech-

*nology Center, 2409 Scanlan Ave., Room TC113C, Salina.

The second hearing will be at 2 p.m. Monday, January 22,

_ at the Instructional Materials Center, 412 S. Main, Wich-

ita. Summaries of testimony provided at each hearing will
be on file in the Special Education Outcomes Section at
the State Board of Education office. =~ = ¢ "

~ The Proposed Title VI-B Individual’ Disabilities, Edu- -

cation Act Program Plan is a compliance document which

provides assurance that Kansas ~statut'e's”,‘5re§1fations, pol-
icies and procedures are in compliance with the Individ-

uals With Disabilities Education Act."To be eligible for

' funding, a state must file a plan with the Office of Special

Education Programs, U.S. Department of Education. The
plan also includes procedures for administration of Title
VI-B funds. S

The Kansas Special Education for Except ional Children
Act and state regulations require each local gducation

‘agency in the state of Kansas to provide all children and

youth, including those classified as exceptional, not only
aright to a free public education, but also to an education
which is appropriate to theirneeds. .
A copK of the proposed plan may be obtained by con-

e secretary of the State Board of Education, State
Education Building, 120 S.E. 10th Ave., Topeka, 66612,

prior to the date of the hearing. Written comments on the

state plan will be accepted through February 2. :

Any individual with a disability may request accom-
modation in order to participate in the public hearings:
Requests for accommodation should be thtide at least five
working days in advance of the hearirig by contacting

‘Lanny Gaston at (913) 296-3906 or (913) 296-8172 (TDD).

‘Al interested individuals and organizations will be af-

- forded an opportunity to present their views and make
- recommendations regarding the plan at the hearing. The

hearing shall be conducted in compliance with publi¢
hearing procedures of the State Board of Education.
' . _Kathleen White
| wonw . Chair
Doc. No. 017088 ' T

© Kansis Secretary of State 1995
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State of Kansas . S
‘ Kansas Value Added Center

Notice of Leadership Council Meeting

The Kansas Value Added Center Leadership Council
will meet at 9 a.m. Monday, December 18, at the National
Teachers’ Hall of Fame Building, second floor, 1320 C of
E Drive, Emporia.

Gordon M. Lormor
Interim President
Doc. No. 017083

State of Kansas
- Department of Health
and Environment

'Request for Comments

The Kansas Department of Health and Environment is
soliciting comments regarding a proposed air quality
construction permit. Kansas Paving has applied for an air
quality construction permit in accordance with the pro-
visions of K.A.R. 28-19-300 to construct an asphalt plant
to produce 138 tons of asphalt per hour. Emissions of total
particulate matter, volatile organic compounds and nitro-
gen oxides were evaluated during the permit review
process. . :

Kansas Paving, 5630 N. Broadway, Wichita, owns and
operates the stationary source located at Section 21,
Township 26 South, Range 1 East of the 6th PM in Sedg-

~wick County, at which the asphalt plant is to be con-
structed. A o -

" A copy of the proposed permit, permit application, all
~ supporting nonconfidential documentation and all infor-
- mation relied upon during the permit application review
process is available for public review during normal busi-
ness hours at the KDHE, Bureau of Air and Radiation,

‘Building 283, Forbes Field, Topeka, and at the Wichita-

Sedgwick County Department of Community Health,
1900 E. 9th, Wichita. To obtain or review the proposed
permit and supporting documentation, contact. John S.
‘Ramsey, (913) 296-1992, at the KDHE central office, or
Fred Spencer, (316) 268-8448, at the Wichita-Sedgwick
County Department of Community Health. The standard
departmental cost will be assessed for any copies re-
quested. ; : : o :

. Direct written comments or questions regarding the
proposed permit to John S. Ramsey, KDHE, Bureau of Air
and Radiation, Building 283, Forbes Field, Topeka, 66620.
Written comments must be received by the c{;se of busi-

ness January 15 in order to be considered in formulating )

a final permit decision. ;
A person may request a public hearing be conducted

on the proposed permit. The request for a public hearing -

shall be in writing and set forth the basis for the request.
The written request must be submitted to Connie Car-
reno, Bureau of Air and Radiation, not later than the close
of business January 15 in order for the Secretary of Health
and Environment to consider the request.

James J. O’Connell
Secretary of Health
, "~ and Environment
Poc. No.. 017086 ,

. © Kansas Secretary of State 1995 :
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and special conditions.

State of Kansas C
Kansas State University
Notice of Intent to Lease Land
The Kansas State University Agricultural Research
Center—Hays will lease various portions of four tracts of
land situated in Sections 24 and 25 of Township 11 South,
Range 17 West in Ellis County for the purposes of dis-
posal or injection of saltwater or other fluids into the well-
bore of the Colahan “B” #26 D fluid disposal well and
the Colahan “A” #29 fluid disposal well, along with the
construction, operation and maintenance of a LACT unit
and central separation facility site. = = - o
Special restrictions and conditions :apply.  Direct in-
quiries to: Dr. Pat Coyne, Head, Agricultural Research
Center—Hays, 1232 240th Ave., Hays, 67601-9228; (913)
625-3425. - o Lo e
-Keith L. Ratzloff
~ Contidller
Doc. No. 017097 - o

State of Kansas - ' o o
Department of Health
and Environment

Notice Concerning Kansas
Water Pollution Control Permits

| Notices "

In accordance with state regulaﬁbhs 28-16-57, through v

63, 28-18-1 through 4, 28-46-7, and the authority vested
with the state by the administrator of the U.S. Environ-
mental Protection Agency, tentative permits have been

prepared for discharges to the waters of the United States

and the state of Kansas for the applicants described be-
low. The tentative determinations for permit content are
based on preliminary staff review, applying the appro-
priate standards, regulations, and effluent limitations of
the state of Kansas and the EPA, and when issued will
result in a state water pollution control permit and na-

tional pollutant discharge elimination system authoriza- -

tion to discharge subject to certain effluent limitations

Public Notice No. KS-95-108/112

Name and Address Type of
of Applicant Waterway - . Discharge * -
BPU-—McPherson Power  Little Arkansas ~ -* 'Boiler and ¢ooling
Plant 1 River via Turkey -* tower blowdown,
414 W. Elizabeth Creek viaDry =~ stormwater and
McPherson, KS 67460 ‘Turkey Creek via - miscellaneous -
‘ \ Bull Creek. = floor drains -

Kansas Permit No. I-LA11-PO03

Facility Description: This is a standby electrical generating station used
for peaking and emergency power. Wastewater discharges consist

_ of cooling tower and boiler blowdown, floor dfains and stormwater

. runoff from oil storage. Water treatment plant backwash: and floor
\  drains and domestic wastewater are discharged into the city:sanitary
- sewer. Average daily discharge from this facility to Bull Creek, ex-
cluding stormwater runoff, is about 60,500 gallons. The effluent lim-
itations are pursuant to Kansas surface water quality- standards,
K.AR. 28-16-28(b-f), and federal surface water criteria, and are water
quality based. ’ . o S

Vol. 14, No. 50, December 14, 1995
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Name and Address Type of

of Applicant - Waterway Discharge
BPU—McPherson Power Little Arkansas Boiler and cooling
Plant 2 River via Turkey tower blowdown
1128 W. Ave. A Creek via Dry stormwater and
. McPherson, KS 67460 Turkey Creek via'  miscellaneous
: : Bull Creek floor drains

Kansas Permit No. FLA11-PO04 Fed. Permit No. KS-0079758
Facility Description: This is a standby electrical generating station used
- for peaking and emergency power. Wastewater discharges consist
~"of cooling tower and boiler blowdown, gas turbine evaporative
cooler blowdown, floor drains and stormwater runoff from oil stor-
: age. Domestic wastewater is directed to a septic tank. Water treat-
_ ment backwash. water is connected to the sanitary sewer. Average
daily discharge from this facility to Bull Creek, excluding stormwater
run-off, is about 163,800 gallons. The effluent limitations are pur-
suant to Kansas surface water quality standards, K.A.R. 28-16-28(b-

" f), and federal surface water criteria, and are water quality based.

: ‘Name and Address

Type of
of Applicant Waterway Discharge
City of Kechi Little Arkansas Treated domestic
CityHall = River via middle wastewater
Kechi, KS 67067 fork of Chisolm

Kansas Permit No. M-LA09-0001 Fed. Permit No. KS-0049727

Facility Description: This is an existing four-cell lagoon for the treatment
of domestic wastewater. The effluent limitations are pursuant to

Kansas. surface water quality standards, K.A.R. 28-16-28(b-f), and’

federal surface water criteria, and are water quality based.

‘Name and Address e , Type of

of Applicant - Waterway Discharge
Nellcor Puritan Bennett _ Neosho River via  Treated process |
9101 BondSt. =~ . . SpringRiver wastewater
Overland Park, KS 66214

Kansas Permit No. I-NE28-PO02
" Facility Location: Military Plant, Galena, Kansas
" Pacility Description: This facility manufactures nitrous oxide by decom-
- i position of ammonium nitrate solution. Process wastewater is com-
.+ mingled with contact cooling water, boiler and cooling tower blow-
- down, then neutralized before discharging into. Spring River.
" "‘Domestic wastewater is directed to a septic tank. Average total dis-
charge from this facility is about 21,000 gallons per day. The effluent
limitations are pursuant to Kansas surface water quality standards,
K.AR. 28-16-28(b-f), and federal surface water criteria, and are water
quality based. . .

- Name and Address Type of
of Applicant Waterway Discharge
Phillips Pipeline Co. Marais-des Cygnes Treated process
‘Paola Terminal ‘River via unnamed wastewater
364 Adams Building tributary :
Bartlesville, OK 74004

Kansas Permit No. I-'MC33-PO04 Fed. Permit No. KS-0028371
Facility Location: 25760 W. 343rd, Paola, Kansas
Facility Description: This facility receives, stores and transports refined

petroleum products, which consist of various grades or types of gas-

oling, diesel, highly volatile liquids and distillates. Stormwater flow-
- ~King,gr-‘om dikes and containment areas and other subsurface drainage
are directed to an earthen detention porid. Further, this facility dis-
charges hydrostatic test water from new and used pipelines and
tanks through an earthen pond and/or drainage ditches. The effluent
limitations are pursuant to Kansas surface water quality standards,
- K.AR.28-16-28(b-f), and federal surface water criteria, and are water
" quality based. ‘

.7 Public Notice No. KS-ND-95-87
' ‘Name and Address SR

Type of
of Applicant Location Discharge
‘Kansas State Grange Camp SE/4, S14, Nonoverflowing
" ¢/o Maiiager T10S, R17E, a
- Route 1, Box 543 Jefferson County
*Meriden, KS 66512

Kansas Permit No. C-KS43-NO02

Vol. 14, No. 50, December 14, 1995
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Facility Description: The proposed permit for this facility is for opera-
tion of an existing nonoverflowing wastewater treatment lagoon
treating domestic wastes. Disposal of the lagoon wastewater is by
percolation and evaporation. The proposed permits contain sched- -
ules of compliance requiring the facility to obtain the services of a
KDHE-certified operator by December 31, 1996. ‘

Public Notice No. KS-EG-95-32/37
Draft permits have been prepared for the re-permitting

-of six salt solution mining wells constructed within the

state of Kansas for the applicant described below.

Description: The wells listed below are operated for the
production of salt by solution mining activities. All wells
are located in Reno County, Kansas, and are operated by
North American Salt Company, 1800 Carey Blvd., Hutch-
inson, KS 67501. , .

Well Number and Permit Number Well Location

Well Number 105 SW SW SE 5§17 T235 R5W
KS Permit No. K5-03-155-026 357 fsl and 2427 fel of SE/4
Well Number 110 SW SW SE S17 T23S R5W
KS Permit No. KS-03-155-027 84’ fsl and 2377" fel of SE/4.
Well Number 112 SE SW SE 517 T235 R5W
KS Permit No. KS-03-155-028 82' fsl and 1982 fel of SE/4
Well Number 113 SE SW SE S17 T23S R5W
KS Permit No. KS-03-155-029 81" fsl and 1676’ fel of SE/4
Well Number 114 SW SW SE S17 T235 R5W
KS Permit No. K5-03-155-030 82" fsl and 1376’ fel of SE/4
Well Number 115 - SW SE SE 517 T23S R5W .

KS Permit No. KS-03-155-031 82" fsl and 1074 fel of SE/4

Written comments on the proposed determinations
may be submitted to the permit clerk, or to Lisa Duncan
for agricultural permits, Kansas Department of Health
and Environment, Division of Environment, Bureau of
Water, Forbes Field, Building 283, Topeka, 66620. All
comments postmarked or received on or before January
12 will be considered in the formulation of final deter-
minations regarding this public notice. Please refer to the
appropriate public notice number (KS5-95-108/112, KS-

D-95-87, KS-EG-95-32/37) and the name of applicant as
listed when preparing comments. o '

If no objections are received during the public notice
period, the Secretary of Health and Environment will is-
sue the final determinations. If response to this notice in-
dicates significant public interest, a publi¢ hearing may
be held in conformance with state regulation 28-16-61 (28-
46-21 for UIC). Media coordination (newspapers, radio)
for publication and/or announcement of the public notice
or public hearing is handled by the Kansas Department
of Health and Environment. o

The application, proposed permit, including proposed -

effluent limitations and special conditions, fact sheets as
appropriate, comments received, and other information
are on file and may be inspected at the Kansas Depart-
ment of Health and Environment offices, Building 283,
Forbes Field, Topeka, from 8 a.m. to 4:30 p.m. Monday.
through Friday. The documents are available upon re-
quest at the copying cost assessed by KDHE. Additional
copies of this public notice also may be obtained at the
Division of Environment. . :
' James J. O’Connell
Secretary of Health
o and Environment
Doc. No. 017092 :

© Kansas Secretary of State 1995
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State of Kansas

* Military Advrsory Board

Notice of Meetrng

. The Kansas Military Advisory Board of the Ad]utant
.General’s Department will conduct a meeting ‘at 10:30
“a.m. Thursday, January 4, in the State Defense ‘Building,
Conference Room 102, 2800 S.W. Topeka Blvd., Topeka.
~ An agenda may be obtained by contacting Charles G. Bre-
~dahl, Ofﬁce of the Ad]utant General (913) 274-1004.

“Charles G. Bredahl

Spec1al Assistant to -

The Adjutant General
Dbc.,m;~‘o17os7 EE o L e

State of Kansas
Department of Transportatron
~ Notice of Pubhc Auction

The Kansas Secretary of. Transportatlon will offer for
sale and removal at public auction January 17 the follow-

.ing improvements located in Shawnee County Kansas,

described as follows:

8:30 ‘a;m.—Tract 1——2501 S W. 37th, "Topeka: (south of .

37th Street and west of Burlingame Road)

1. 1,460 sq. ft-dne-story frame 'rarich type house with 3
'BR, LR, Kit/DR, utility;-1 bath over partlal basement

"2/ 20" X 35' frame outbuilding
" Items 1 and 2 sold separately

19:30 a.m.——Tract 141101 S.E: Rice Road, Topeka’
2,088 sq. ft. brick veneer ranch house, 3 BR, LR, dén,
- Kit/DR, 2% bath, 2-car.attached-garage

10: 30 a.m.—Tract 11—3637 5.E. Highway 40, Lot A7 (1n-
side England Mobile Park, first street (”A”) turn left,
last lot on north side of “A” St.

1 964 59. ft 1972 Homette Traller, 2 BR LR, Klt/DR 1
“bath , :

2. 8 X10 storage shed .
 Items1 and 2 sold separately —
11:30 a.m.—Tract 40—4034 S.E. nghway 40 (located ¥

mile east' of Croco Road on the north s1de of nghway
40)

“1. 1,506 sq. ft74tum. srdmg resu:lence, 3BR, LR, Krt/DR 1
bath fireplace, 2-car attached garage .

2 8' X110 stOrage shed S
 Ttems 1 and 2 sold separately B
12 30 p.m.—Tract 354111 S.E. nghway 40 (located %

mile east of Croco Road on the south srde of Highway
40)

1:-1,550 sq.- ft. 2-story frame house, 3 BR, LR, DEN,
Kit/DR, 1 bath

2. 776 sq. ft. 2-car detached ¢ garage
3  212'5q. ft. wood shed
4 ‘ Basketball goal.

- Items 1, 2 3 and 4 sold separately

X -/ Kamu Secmtar,y of State 1995

Kansas Register

1:30 p.m.—Tract 45—4325 S.E. nghway 40 (located 1
mile east of Cro¢o Road on the south side of Highway
40)

- 1. 1,394sq. ft. Vlnyl SIdmg home,ZBR LR, Klt/DR 1bath,

- den with fireplace, utility room,: 2-car attached garage
2 222 sq. ft. 1-car detached garage

3. 206 sq. ft. frame shop building
..; ~Items 1, 2 and 3 sold separately -

2:30 p.m.—Tract 46—4331 S.E. nghway 40 (located 1
mile east of Croco Road on the south side of nghway
40)

1.'840 sq. ft. 1- story frame house, 3 BR B.R Klt/DR 11/2
bath, 1-car attached garage = . . = £

2. 288 sq. ft. utility building-

3. 204 sq. ft. utility building - Y
Items 1, 2 and 3 sold separately o

e

‘M.eeting/l’-u‘blifc Anction

An inspection of propertres will be January 9 from 1to

3 p.m. and 30 minutes prior toeachsale. =~ . |

Performance Bonds

Houses ......c.ccvuveee.. ST SO TS wenen $2,500
Trailer ..... reerereiertneetaeetetrtsrenereneasreivatannrares e 37507
Sheds, shops and detached garages ..‘...T ........... $100

"The successftil bidders will be required to Temove the
structures from the right of ‘way on or before February
17. A performance bond equal to the amount specified
above:for each sale must be posted on the day of the sale
as guarantee of removal of the structures. Any item not
moved from the right of way on or before the specified
date shall revert to-and become the, property. of the Kan-
sas Department of Transportation. The purchasers; shall
have no right, title, interest.or claim to or lien upon said

* remaining items or part thereof, nor any claim against the

Department of Transportation for the sale price paid after
said date.
Purchasers shall not permxt use or occupancy of said

structures pending removal from highway right of way.

If applicable, the purchaser shall, during interim period
of moving the improvement afid filling il the bagement,
mark the area with tape, ribbon or fencmg, Warmng the

public of the opening..

The Kansas Department of Transportatron ensures the
acceptance of any bid pursuant to this notice will be with-
out discrimination on the grounds of sex, race, color, re-
ligion, physical handicap or natlonal origin.

Terms of the Sale:

Money order, certified check or cashler’ s check for full
price on the day of sale made payable to “Secretary of
Transportation.” Purchasers will receive a bill of sale.

The seller reserves the right to reject any and all bids
and is not responsible for accidents. For additional infor-
mation, contact Beverly Lee, Bureau, of Right of Way,
(913) 296-6933. o

g i - E:. Deap-Garlson
Secretary of Transportatlon

Doc. No. 017084, .
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_ Notice to Bidders -

- State of Kansas : :
Department of Admlnlstratlon ‘

~ Division of Purchases
Sealed bids for the following items will be received by

the Director of Purchases, Room 102, Landon State Office
Building, 900 S.W. Jackson, Topeka, until 2 p.m. on the

date indicated and then will be publicly opened. Inter-

“ested bidders may call (913) 296-2377 for additional in-

. formation.
Tuesday, December 26, 1995
- 31518
' Department of Wildlife and Parks—Ready mix
concrete and related items (Hillsdale State Park)
’ 31519
Umversﬁy of Kansas Medical Center—Nitrous oxide
- (medical gas purity) :
- 31520 c
Department of Transportatlon—Pavement repair
sealant, various locations- =~
03005
‘Department of Transportatlon—Utlhty body trucks,
Salma and Topeka \
03006 - - '
Department of Wlldhfe and- Parks—Rubber-tracted
=farm tractor (rental and/or purchase), Great Bend
2 03007 -
Department of Transportatlon—*—Aggregate (Osage '
- County) :
s 03008 '
Department of Transportatlon—-—Asphalt pavmg,
‘Plttsburg/Fort Scott
i ' 03009 S
" ‘Kansas State. Umversrty-——Furmsh and 1nstall carpet
‘ and cove base '
03010 '
‘ chluta State Umversrty—Vamtles and countertops
3042
o Kansas State Umver31ty——Novell NetWare network ;
fileserver :

Wednesday, December 27,;1995
o 431353 Supp
Statewrde—-Modems »
‘ . 31521
Kansas Correctlonal Industnes—Amorphous silica
and magnesrum silicate ,
S R 31522
Untver31ty of Kansas—Frozen juice and shelf stable
teaz and hot chocolate concentrate/dlspensers
R i . DR . 03017
~* Emporia State Umversxty—Data/vrdeo LCD
" projection system L
03018
Empona State Umver31ty~——CD network server
' ~03019
Umver31ty of Kansas—Street light pole and fixtures
03020
Department of Wildlife and Parks—Lake
destratification unit, Leavenworth State Flshmg Lake

Vol. 14, No. 50, December 14 1995

Kansas Register

~ photocopier

03021 -

Department of Wildlife and- Parks—-—Furmsh all labor
and materials for joint seahng apron, Milford Flsh
Hatchery

03030 ~ .

Kansas State Umversrty——-LCD overhead pro]ectron

- equipment

Thursday, December 28, 1995
© 31525 ‘
Department of Administration, Division of

. Information Systems and Communications—

Telecommumcatlons labor services
31527 o
Department of Social and Rehabilitation Services, ...
Kansas Industries for the Bhnd—Laser cartridge
supplies
03027 i
Un1vers1ty of Kansas—Pavement markmg tape
03028 '
Department of Wildlife and Parks—Agncultural
tractor/loader, Elk City Wildlife Area :
- 03031 L e
Department of Transportahon—-—Pen—based computers
03034 -
. Department of Transportatxon—Vacuum street .
sweeper . . - e
Fnday, December 29, 1995 R
: 03040 i : 4
Department of Admlmstratxon, Central Motor Pool-— ,
Vehicles . '
103044 N
Department of Human Resources—-—ngh speed

' Tuesday, January.2, 1996 .
‘ 03029 ‘
Umvermty of Kansas—Paper, printing and bmdlng

 Gulf Coast Soundings

03043 '
Department of Wildlife and Parks——Natlve grass seed
and forbs, various locations .
03045
University of Kansas-——Truck
03046 :
Department of Wildlife and Parks—Turbme water

pump, Milford Fish Hatchery

. Thursday, January 4, 1996 .
- A-7567
Department of Human Resources—Heatmg and A/C

- modifications, second floor, office building
'*********#******#*******SHH(-3!-3(-’!-*3Hl-**#*#*#*****************

- Request for Proposals
Wednesday, January 17, 1996

31523 -
Dial-in network access for the Umversrty of Kansas
Medical Center &

- 31524
Dlal-m network access for Fort I—Iays State Umver51ty

John T. Houlihan
c Dn'eetor of Purchases
Doc. No. 017096 ’ : . -
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|  State of Kansas

Secretary of State
Executive Appointments .

,‘ -. Executive appomtments made by the Governor, and in
some cases by other state officials, are filed with the Sec- -

retary of State’s office. The following appointments,
- which are effective immediately unless otherw1se speci-
fied, were filed December 4-8: - :

Osbome County Clerk

" Sandra Trail, 1014 County 388 Drlve, Osborne, 67473.

'Term expires when a successor is elected and quahfxes
accordlng to law. Succeecls Glona Wood re51gned

- Citizens’ Utility Ratepayer Board

Gene Merry, 700 Neosho St ‘Burlington, 66839. Perm
~ expires June 30, 1997. Succeeds Bobby Seger, re51gned

- Information Network of Kansas

‘Bill McBride, The Meade Company, 909 S.E. Quincy
‘Topeka, 66612. Term expires September 30, 1998. Suc—
ceeds Don Moms

Kansas Informatlon Resources Councrl

(Terms effective Ianuary 1,1996 and
expire June 30, 1997.) .

, Kansas, Register .

Fred Boesch, Chief Information Architect, Room 263-

E State Capitol, 300 S.W. 10th, Topeka, 66612.

‘Dean Carlson, Secretary of Transportatlon, 7tl1 Floor,
Docking State Office Buﬂdmg, 915 SW. Harrlson, To-

~ peka, 66612, |
" Rochelle Chromster, Secretary of Social and Rehabrll-

- tation Services, Room 603-N, Docking State Office Build-
ing, 915 S.W. Harrison, Topeka, 66612. o
Jim' Clark, Western Resources, 818 Kansas Ave To-
peka, 66612,
Dale Dennis, Acting Co‘l‘nmxssroner of Educatlon, 120
S.E. 10th Topeka, 66612.
Sheila Frahm, - Chair, Secretary of Admxmstratxon,
Room 222-§, State Capitol, 300 S.W. 10th, Topeka, 66612.
Wayne Franklin, Secretary of Human Resources, 401
. S.W. Topeka Blvd., Topeka, 66603.

Melanie Gannin, Southwestern Bell Telephone Com-
pany, 220 E. 6th, Topeka, 66603. .

Thelma Hunter Gordon, Secretary of Agmg, Room

150-S, Docking' State Office Building, 915 S. W Harrlson,
Topeka, 66612.

c Stephan Iordan, State Board' of Regents 700 S W Har-
rison, Suite 1410, Topeka, 66603. -

‘John LaFaver, Secretary of Revenue Room 216-N,

Docking State Office Bulldlng, 915 SW. Harnson, To-
peka, 66612.

Jim O’Connell, Secretary of Health and Envrronment

6th Floor, Landon State Ofﬁce Bulldmg, 900 SW. ]ackson,'

Topeka, 66612.

Howard Schwartz, ]ud1c1al Admmlstrator, Kansas ]u- ;

dxcxal Center, 301 S.W. 10th, Topeka, 66612.

~ Susan Seltsam, State Corporatron Commlssmn, 1500

SW. Arrowhead Road, Topeka, 66604.°

© Kansas Seaehry vof/Sta(e 1995
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~ Charles Simmons;Secretary of Correctians, Room 404- o

: 'N Landon State: Offlce Buﬂdmg, 900 S. W }ackson, To- ‘

peka, 66612. .

- Ron Terzran, Boemg Commercial Alrplane Group,
Boeing Computer Servxces, P.O. Box 7730 MS K15—30

- Wichita; 672771

Gloria Tnnlner, Dlrector, Division of the Budget Room

'152-E State Capitol, 300 S.W. 10th ‘Topeka, 66612.

, Barbara Tombs, 700 S.W. Jackson, Sulte 501 Topeka, :
66603

Kansas Pubhc Employee Rehrement
" ‘Study Commission

]oe Palacioz, Clty Hall, 125 E. Aventue B, Hutchmson,
67501 Term explres September 39 ’1998 Succeeds Davxcl
“Isabell.

Solid Waste Grants Advisory Comml, ttee ﬁ

(Established pursuant to 1995 Session Laws of Kansas,
Chapter 221. Terms expire December 12, 1997.)

Don Anderson, 414 N. Washington, Lindsborg; 67456.

- Charles Peckham, 308 Main, P.O. Box 46, Atwood
67730.

Dale K. Sutton, 720 Washmgton, Hugoton 67951
James Triplett, Department.of Blology, Pittsburg State

* University, Pittshurg, 66762.

‘Phillip Wittek, 7411 Delmar, Prame Vlllage, 66208

S ” " Ron Thomburgh
S Secretary of State

State of Kansas
o 7

- Attorney General
. Opinion No. 95-113

»Townshlps ‘and Townshlp Ofﬁcers—Townshlp Ofﬁ-

cers—Salaries; ‘Reimbursement for Expenses. Nola

‘Foulston, Sedgwick County District Attorney, Wichita;
“Robert “W.. Fairchild, ‘Douglas County Counselor,

Lawrence, November 21, 1995.

Township board members’ may be compensated only
for the positions which they are statutorily authorized to
hold. and only in the amount specified by statute. A

‘monthly “salary”” may not be paid in lieu of the specified
‘amounts. Cited herein: K.S.A. 68-101; 68-132; 68-523; 68-
525; 68-530, as amended by L. 1995, ch, 232, § 3; 80-207;

80-302; 80-1204; 80-1407; 80-1421 80-1542 SO-IM 80-

‘ 1904 80—1917 80 2002 80—2510 CN

v Oplmon No 95-114 <
Constltuhon of the State of Kansas——Leglslatlve—Elec-

_ tion or Appointment of Officers; Appointments; Terms
“of Office; Constitutionality of Legislation Shortenmg

the Fixed Terms of Incumbent Public Officers. Senator
Gerald L. Karr, 17th Drstnct Empona, November 21,

1995, , ,

:§
Except ta.ther extent the .dufration of a term of publlc

‘offrce is spec;—ﬁed or limited by the Kansas Conshtutron,'

the. leglslature may constitutionally alter the term, even

i the-effect is to cut short the: unexp:rei:l term of an in-
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A.G. Opinions

cumbent officer. A person appointed to public office has

no vested property or liberty interest in holding the office.

. Nor does an incumbent have a contract right to hold the

office for the duration of the original fixed term. Cited

herein: Kan. Const., art. 2, § 18, art. 6, §§ 2, 3, art. 15, §§

. 1,2; KS.A. 74-3201, as amended by L. 1995, ch 241, §12;
K.S.A. 75-4315b; L. 1995, ch. 241. LEG

Opinion No. 95-115
State Departments; Public Officers and Employees-——

Kansas Tort Claims Act—Definitions; Governmental

Entity; Kansas State University Research Founda-
‘tion. Ted D. Ayres, General Counsel, Kansas Board of
Regents, Topeka, November 21, 1995.

_ The Kansas State University Research- Foundation
(KSURF) is a governmental entity for purposes of the
Kansas tort claims act. Cited herein: K.S.A. 75-6101;
K.S.A. 1994 Supp. 75-6102, as amended by L. 1995, ch. 82,

§ 7, 75-6104, as amended by L. 1995, ch. 260, § 10; 76- |

711. JLM
Opinion No. 95-116

- Cities and Municipalities—Additions, Vacation and Lot

“Frontage; Annexation by. Cities—Conditions Which

. Permit Annexation; Definition of “Adjoin.” Michelle

M. Suter, DeSoto City Attomey, Kansas City, Missouri,

November 21, 1995.

For purposes of annexation, properties that ad]om a

military reservation do not adjoin a city unless the prop-
erties lie upon or touch the city boundary line or lie upon
or touch a highway, railway or watercourse which abuts
the city boundary line and separates such city and the
properties by only the width of such highway, railway or
watercourse. Cited herein: K.S.A, 12-519; K S.A. 1994
Supp. 12-520; K.S.A. 12-529. MF

Opinion No. 95-117

Schools—Charter Schools—Waiver of P011c1es, Rules
and Regulations, Statutory Provisions; Authority of
State Board of Educatlon, Constitutionality. Dale M.

“ Dennis, Interim Commlssmner of Educatlon, Topeka,

November 28, 1995.

.The delegation of authority under K.S.A. 1994 Supp. .

72-1906 to the State Board of Education allowing waiver
of statutory requirements results in the complete and to-

tal delegation to the State Board of Education the author- -

ity to adopt or determine laws contrary. to express stat-
utory provisions. Such delegation of leglslatlve authority
violates the Kansas Constitution. The provisions resulting
in an unlawful delegation of legislative authority to the
State Board of Education may be severed from the legis-
lative act such that the establishment and operation of
charter school programs pursuant to K.S.A. 1994 Supp.
72-1903 et seq. remains possible. Cited herein: K.S.A. 1994
Supp. 72-1903; 72-1906; Kan. Const,, art. 6, §§ 1, 2. RDS

Oplmon No. 95-118

. Schools——Conlmumty Colleges—Organizatibn, Powers

and Finances of Boards of Trustees—Boards of Trus-

tees; Powers and Duties; Student Housing; Searches.

Vol. 14, No. 50, December 14, 1995
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Robert L. Petet, Legal Counsel for Barton County Com-
munity College, Ellinwood, December 1, 1995.

Personnel of a community college may V\nthout prior
cause conduct a canine sniff within the corridors of on- -
campus student housing. An alert by a dog used in a
canine sniff provides probable cause for conducting a
search of the student’s living quarters. Personnel of a
community college may conduct a warrantless search of
a student’s living quarters in on-campus student housing
only when the search is conducted for the purpose of fur-

thering the educational functions of the community .col-

lege, law enforcement involvement is minimal, and the
housing contract authorizes searches by school personnel.

While personnel of the community college may conduct
a warrantless search of a student’s living quarters in on-
campus student housing following an alert by a drug
sniffing canine, the search must further an interest sepa-
rate and distinct from that served by the state’s criminal
law. Cited herein: Kan. Const,, Bill of Rights, § 15; U S.
Const., amend. IV. RDS

Opinion No. 95-119

Public Records, Documents and Information—Records
Open to the Public—Inspection of Records; Abstracts or
Copies of Records; Certain Records Not Required to be
Open; Taxpayer Information; County Disclosure of

Such Records and Review in an Executive Session.
* State Departments, Public Officers, Employees—Public

Officers, Employees; Open Public Meetings—Closed or
Executive Meetings; Review of Financial Informatlon
and Records.

Taxation—Property Valuation, Equalizing Assess-
ments, Appraisers and Assessment of Property; General
Provisions—Real Estate Sales Validation Question-:
naires; Disclosure. Philip E. Winter, Lyon County
Counselor, Emporia, December 5, 1995.

Unlike review of a public record in open meeting, ex-
ecutive session review of a public record by an entity sub-
ject to the Kansas open meetings act does not alter the
nature of or laws applicable to disclosure of that record.
The Kansas open records act generally requires all public
records to be open unless a specific law applies to that
record in such a way as to.require or allow closure of the
public record in question. Whether a spec1f1c document
fits the definition of a public record, or is subject to clo-
sure under a specific law, is a fact question which must
be answered on a case-by-case basis. K.S.A. 1994 Supp.
45-221(a) and (b), 79-1437¢c and 79-1437f, as amended,
should all be considered when reviewing a record that
contains financial information provided to a county pur-
suant to taxing authority. Cited herein: K.S.A. 45-215;
K.S.A. 1994 Supp. 45-217; 45-221, as amended by L. 1995,
ch. 257, § 6; K.S.A. 75-4317; K.S.A. 1994 Supp. 75-4319, 79-
1437c, as amended by L. 1995, ch. 252, § 25; 79-

- 1437f. TMN

Carla Stovall
Attorney General
Doc. No. 017095 '
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 State of Kansas.
Department of Admlnlstratlon
e Publlc Notice - :
Under requrrements of KS.A. 65-34 117(b) records of
~the Division of Accounts and Reports show the unobli-
‘'gated balances are $4,582,614.80 in' the underground pe-
‘troleum storage tank release trust fund and $6,803,629.68

~in the-aboveground petroleum storage tank release trust
; flmd at’ November 30 1995

L Shella Frahm
Secretary of Administration

State ofKansas DR ‘
e Department of Health
-and Enwronment

Permanent Admuustratwe
Regulatwns

E)Artlcle 16:—-WATER POLLUTION CONTROL

! 28-16-56a. Seéwage permlt fees, defmltlons For the
f‘oses 6f KAR. 28-16-56b:
{(a) “Sewage” shall be defined asin K S.A. 65-164
s (E) f‘bomestlc sewage” ‘means’ sewage orlgmatmg pri-
‘matily from kitchen, bathroom and laundry sources,
) lncludmg Waste from food pre ration, d1shwash1ng,
garbage-grinding, toilets, baths, hoWers and sinks.
(c) ”Mumcrpa waste treatment facility’” means a facil-
*-ity serving a. city, county, township, sewer district or
-other governmental unit for the purpose of treating pri-
imarily. domestic sewage by physical, chemical or biolog-
ical means, or by a combination of those methods.
(d) “Commercial waste treatment facility”” means a fa-
«ility serving a commercial enterprise or group, or a com-
- bination thereof, for the purposes of treating primarily
domestic sewage ‘by physical, ‘chemical or biological
‘means or by a combination of those methods and includes
-slatighter houses with an average slaughter rate of 50 an-
imals or less per week. L

(o) "Industnal waste treatment facility”” means a faal-
1ty servis anmdustrla] municipal, or commercial enter-
or grouP ora combmatlon thereof ,for the purposes
ng primarily sewage, generated waste-

other.than domestic sewage by physical, chemical
or biological means or by a combination of those meth-
ods. Industrial waste treatment: facility includes truck
.wash facilities except animal waste truck washes, munic-
ipally-owned electncrty generatmg facxhtxes and water
treatment plants. -

() “Point source” means any dxscermble, confmed
zmd discrete conveyance; including but not limited to, any
pipe, ‘ditch, channel, tunnel, conduit, well, discrete fis-
sure, icontamer, rolling stock, concentrated animal feed-
ing opération, landfill leachate- collection system, vessel
or other floating craft from which pollutants are or may
be dlséharged This term shall not include return flows
from ff}rrlgated agrlculture or agricultural storm water
runo , ,

3
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(g) “Storm water dxscharge means any point source

 discharge of storm water runoff. This designation may
mclude, but is not limited to, storm water runoff from a

municipal, industrial or commercial facility, or from a
construction site, or a discharge from any conveyance or
system of conveyances used for collecting and conveying
storm water runoff or a system of dlscharges from mu-
nicipal separate storm sewers. :

(h) “Cooling water discharge” means- coolmg water
from any system in which there is no contact with process
pollutants and where there is no measured chemical

Netice,/Regul‘atiens_

buildup other than chemicals added for biological con-

trol. All other cooling water systems in which any sub-
stance has been added to the cooling water for corrosion
control shall be classified as industrial waste treatment

facilities and the fee shall be based either on the design,

or on measured blowdown, whichever is greater.
(i) “Dewatering discharge” means a discharge result-
ing from drainage or removal of water from a lagoon,
uarry, pit or other holding device. Dewatering discharge
shall not include discharge in which there is measured
c:hemlcal buildup orto whlch chemlcals have been added

for any purpose. ;,
_ () “Dairy farm waste control fac1hty means a facdlty
“used to treat or retain the sewage from the loafmg areéas,

barns, milking parlor, bulk tank and appurtenances and
cattle pens associated with the operation of a Grade A

-dairy farm or a dairy farm which produces manufactur-

ing milk. This classification shall not apply to a process-

“ing plant which pasteurizes or bottles mﬁk or Wthh man-

ufactures milk products.
(k) “Confined feedlot waste control facrhty" means a

“facility used to treat or retain the sewage from confined

animal feedmg operations mcludmg, but not limited to,

cattle, swine, poultry, or sheep feeding operations, or any

combination thereof, on land under common ownership
with a contiguous boundary, excluding pubhc roadways.

_Two animal feeding operations on separate pieces of land
‘without a contiguous ownership boundary shall be clas-
- sified as separate operations and each operation shall be
‘assessed a fee under K.A.R. 28-16-56b. (Authorized by

and implementing K.S.A. 65-166a; effective, T-85-30, Nov.

14, 1984; effective May 1, 1985; amended May 1, 1986 ‘

amended May 1, 1988; amended Dec. 29, 1995.)

28-16-56b.- Sewage permit fees, schedules. (@) Each

applicant applying for a permit pursuant to K.S.A. 65-165,
and each holder of a permit issued pursuant to K.S.A. 65-
165-and amendments thereto, shall submit the appropri-
ate fee in accordance with the following schedule:

’ Schedule of Fees at Annual Rate :
' - Unit Rates and

Cluss:ﬁcatwn : Mzmmum Rates -
(1) Municipal or commemal $185/year/million gallows:per -
" day design capacity and for -

waste treatment facility.
: L B any portion thereof.
$185 minimuin fee per year

@ Mumapal stormwater system. $2000 per year
100,000+ population.” .
3) Industna] Waste treatment $320/year/m11hon gallons per
fachty day design capacity and for -

any portion thereof.
$320 minimum fee per year; :
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h - Unit Rates and
Classzﬁcatwn Minimum Rates
: (4) ‘Cooling water dlscharge— $60 per year.
surface disposal.
(5) Dewatering discharge.  $60 per year. -
+(6)Industrial stormwater " $40-per year.
¢ . discharge—general permit.
" (7) Industrial stormwater “$320 per year.
... discharge—individual permit. . :
_(8) Dairy farm waste control ) ‘
. facility: 500 cow herd or more = $30 per year.
(9) Confined animal feedlot ~
' waste control facility: ' ; -
1,000-4,999 head $30 per year.
5,000-9,999 head :$75 per year.
; 10,000 head or more $150 per year.
10) Poultry waste control . :
- facility:
+10,000-49,999 fowl $30 per year.
'50,000-99,999 fowl " $75 per year."
: - 100,000. fowl or more $150 per year.
_(11) Truck washing facility for $320 per year.

animal wastes.

(b)(l) Plans and spemflcatlons shall not be rev1ewed
and processing and issuance of a permit shall not take
place until the required fee is paid. Fees shall be made
payable to “Kansas department of health and environ-
‘ment—water pollution control permit.”

(2) Fees paid in accordance with the above schedule,
mcludmg fees paid for facilities which are never built or
which are abandoned, shall not be refunded.-

(3) Applicants operating a facnhty in which two or
more of the wastes identified in the above fee schedule
are disposed of shall pay the appropriate fee for each type

.of waste disposed, even if only one permlt has been is-
sued for the facility.

(4) Permit fees shall be based ¢ on the minimum rate or
unit rate, whichever is greater. The full unit rate shall be
. applied to any portion of a unit. The fee per unit shall not
be prorated.

(5) If, during the term of a valid permlt ownership of
the permitted facility changes, no additional fee shall be
required unless a change occurs which results in a new
or expanded facility or operation.

(6) A permit fee shall be paid annually in accordance
with the above schedule. Payment shall be due on the
month and day of the permit expiration date. After the
effective date of this regulation, the appropriate annual

permit fee shall be charged when the next perrmt pay-

ment is due.

(7) If, during the term of a valid permit, a change oc-
curs which results in an expanded capacity of the facility
or operation, a new application shall be required. Upon
- approval, the existing permit shall be amended and shall
continue in effect for the remainder of its original term,
unless revoked. The additional fee shall be based only on
the difference between the original permitted capacity
and the expanded capacity. The new annual fee for the

expanded facility shall be based on the annual unit at the -

expanded capacity or the minimum rate, whichever is
“greater, for the remainder of the term of the permit, (Au-
thorized by and implementing K.S.A. 65-166a; effective,
T-85-30, Nov. 14, 1984; effective May 1, 1985; amended
Dec. 29, 1995.) ~
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Article 34 —-—HOSPITALS

28-34-62a. Construction standards. (a) General pro—
visions. All ambulatory surgical center construction sub-
sequent to the adoption of this regulation, including new

- buildings and additions or alterations to existing build-

ings, shall be in accordance with these standards set-forth
under sections 1.,:2., 3., 4.,/5., 6., and subsections 9.1,:9.2,

9.5, and 9.9'in the Amencan institute of architects publi-

cation entitled 1992-93 ““guidelines for construction and

“equipment of hospital and medical facilities.”

(b) Codes and publications. The codes and publica-
txons that are referenced in subsections 1.5.E and 1.5.F of
“guidelines for construction and equlpment of hospltal ,
and medical facilities” shall be followed.
(c) Provisions for handicapped. All construction shall -

" be in compliance with those standards set forth in"the -

“Americans with disabilities‘act’” as published in the fed-
eral register at 28 CFR Part 36, Subpart D, on July 26, 1991
which are hereby adopted by reference.

(d) Construction plans and specifications.

(1) Plans and specifications for each new ambulatory
surgical center and each alteration and addition to any -
existing ambulatory surgical center, other than minor al-
terations, shall be prepared by an architect licensed in

Kansas and shall be submitted to the hcensmg agency

prior to beginning construction. “Minor alterations”
means those projects which do not affect the structural
integrity of the building, which do not change functional
operahon .and which do not affect fire safety L

(2) Plans and specifications shall be submitted at the
preliminary plan‘and outline speaflcatlon stage and at

' the contract document stage

(3) The preliminary plans shall include: :

(A) sketch plans of- Sle basement,’ each floor,-and the
roof indicating the space assngnment sme, and outline‘ of
fixed equipment; S

(B) all elevations and typlcal sectmns, P

C) a plot plan showmg roads and parkmg facﬂmes,

(D) areas and bedca acxtlesb ﬂoors cL

(4) The outline specifications shall consist of a general
description of the construction, air condlhomng, heatmg,
and ventilation systems.

(5). Contract documents shall consist of workmg draw-
mgs that are complete and adequate for bidding, contract,
and construction purposes. Specifications shall suppIe-
ment the drawmgs to fully describe the types, sizes, ca-
pacities, workmanship, finishes, and other characteristics
of all materials and equlpment The architect shall certify
that contract documents are in compliance mth subsec—
tions (a), (b), and (c) of this regulation.

(e) Access. Representatives of the licensing agency, '

 shall, at all reasonable times, have access to work in prep-

aration or progress, and the contractor shall- provide
proper facilities for such access and inspection.'A- com-
plete set of plans and-speécifications shall be available on
the job site for use.by licensing agency personnel. (Au-
thorized; by and implementing K:S.A. 65-431; effective
May 1, 1986; amended, T-87-51, Dec. 19, 1986; amended
May 1, 1987; amended Dec 29, 1995.) .

. : James J. O’Connell
. ‘ Secretary of Health
- and Envxronment

Doc. No. 017085
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State of Kansas :
' " Real Estate Commrssron

Permanent Administrative
: Regulations

, Artlcle 1 —EXAMIN&I‘ION AND
: REGISTRATION

. 86-1-11. Minimum curricula and standards for
- course. (a) Each school offering a course approved by the

commission under subsection (a) of K.S.A. 58-3046a, and
~amendments thereto, shall use a course syllabus provided

by the commission and shall register such course under-

‘ the title “Principles of Real Estate.”” .
. +(b) Each school offering a course approved by the com-
mission under subsection (b) of K.S.A. 58-3046a, and

amendments thereto, shall use a course syllabus provided

- by the commissjon and shall regrster the course under the
- title ““Broker Pre-License Course.”

(c) The 12 hours of additional mstructron requlred by
subsechon (), paragraph (d)(2) and paragraph (e)(2) of
- K.5.A. 58-3046a, and amendments thereto, shall consist of

courses ap roved by the commission.
(1) The hours required for each license renewal be-
.-tween January 1, 1996 and January 1, 1999 shall consist
of at least three hours designated as mandatory core

- hours and no more than nine ﬁn

hours .
A2 The hours requrred for each renewal of a salesper-

-son’s license after January 1, 1999 shall consist of at least
three hours designated as mandatory core hours and no
more than nine hours designated as elective hours.

*(3) The hours required for each renewal of a broker's

" license after January 1, 1999 shall consist of at least six
‘ fhours demgnated as mandatory core hours and no more
‘than six hours designated as erl}ectrve hours.

_(4) Onand after January 1, 1994, each course approved
‘by the commission shall be designated, at the discretion
.of the commission, as either meeting a mandatory core
‘requirement or as being elective hours.

(5) Each school offering a course approved by the com-
- mission to meet the mandatory core requirement-pursu-
arit to paragraphs (1) or (2) above shall use a course out-

~line provided by the commission and shall register such

course under the title ”Brokerage Relahonshlps in Real
Estate Transactions.” =
(6) Each school offermg a course approved by the com-

" mission to meet the mandatory core requirement pursu-

ant to paragraph (3) above shall use a course outline on

topxcs prescribed by the commission.

 (7) Credit given to any licensee for a course se submitted
by the licensee pursuant to subsection (j) of K.S.A. 58-

3046a, and amendments thereto, shall be designated by
the comimission as either ‘meeting a mandatory core re-

qulrement or as being elective hours. =~~~

~+ (8) A nonresident of Kansas may receive credlt as elec-

 tive hours for courses approved by the commission of the

_ nonresident’s state of residence. A nonresident may only
receive credit for a mandatory core requirement for
‘courses approved by the commission pursuant to para-
‘ graphs (4), (5), (6) or (7)-above,

- (9). Approved courses shall have a total mstructron
trme of not. less than three hours.

[ I(aruas Semtary nf Sute 1995' ‘ v
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(10) Any hcenSee may receive a maximum of tbree
hours credit during any renewal period for real estate

appraisal courses designated as such by the commrsslon

and taken after January 1, 1992.
“(d) Instruction required by paragraph (d)(1) of KS.A.

58-3046a, and amendments thereto, shall include 30 hours '

of instruction designated by the commission as required
hours and 20 hours elected by the licensee from courses

approved by the commission pursuant to subsectron (o) .

of this regulation.

(e) The 30 hours of mstructron desrgnated as requrred -

hours under subsection (d) and the 30 hours of instruction
required by paragraph (e)(1) of K.S.A. 58-3046a, and
amendments thereto, shall consist of a course registered
under the title “Salesperson’s Post-License Course’” and

‘schools offering the course shall use a.course syllabus

provided by the commission. (Authorized by K.S.A. 74~ -

4202(b); implementing K.S.A. 58-3046a, as amended by L.

- 1995, Chap. 149, § 4; effective, T-86-31, Sept. 24, 1985; ef-

fective May 1, 1986; amended, T-87-32, Nov. 19, 1986;

amended May 1, 1987; amended May 1, 1988; amended\

Sept. 26, 1988; amended Nov. 18, 1991; amended Dec 20

1993; amended Dec. 29, 1995. )
- Article 2 —AUTHORITY OF COMMISSION
PROCEDURE

. 86-24. (Authorized by KS.A. 74-4202(b); rmple-
menting L. 1984, Ch. 313, Sec: 13; effective, T-86-31, Sept.

24, 1985; effective May 1, 1986 revoked Dec. 29,1995.)

86-2-6. (Authorized by KSA 74—4202(b)’ imple-

_menting L. 1984, Ch. 313, Sec. 36; effective; T-86-31, Sept.
24, 1985 effectlve May&l 1986 revoked Dec. 29, 1995) '

Iean Duncan )

Dlrector

/ ,State of Kansas.

Socral and Rehabrhtatron Semces

Permanent Administrative
Regulatrons :

’Artrcle 5. PROVIDER PARTICIPATION, SCOPE OF

SERVICES, AND REIMBURSEMENTS FOR THE

' MEDICAID (MEDICAL ASSISTANCE) PROGRAM

30-5-80. Scope of and reimbursement for medicaid
home- and community-based services (HCBS). The
scope of medicaid home- and community-based services
shall consist of those services provided under the au-

thority of the applicable federally-approved waiver to the -
Kansas medicaid state plan. (a) Medicaid home- and.com-

munity-based services shall be provided to medicaid el-
igible recipients 16 years of age or older who are deter-
mined by individualized assessment to be qualified for
nursing facility placement pursuant to K.A.R. 30-10-6,
and who elect to receive the services specified in 1nd1v1d-
ualized written plans of care designed to prevent hvmg
in a nursing facility.

(b) Medicaid home— and commumty-based services

‘shall consist of one or’ more of the services defmed and
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federally-approved in the medicaid home- and commu-

nity-based waiver provided under a written plan of care.

“(¢)' Medicaid home- and community-based services
shall be provided in accordance with an individualized
written plan of care approved in writing’ by the Kansas
department of social and rehabilitation services: Each an-
“niial review and amendment of this plan shall be ap-
“proved in the same fashion. This plan shall: - :

(1) Be based on needs 1dent1f1ed during the screemng

" assessment;

(2) specify each service to be provided and-why each
 service was selected, or how each service wrll address any
specxﬁc need identified by the assessment; :

-@3) ‘specify the frequency and within what limits each
servrce shall be provided;

“ (4) specify wﬁat other support services are requxred
and the plan for obtaining them;

~ (5) be prepared in consultation with the recrplent or

e recipient’s guardian, if one has been appointed;’
+ (6) be apptoved in writing’ by the recipient or the re-
C1p1ent’ s guardian, as appropriate; and.

(7) be rewewed at least annually and updated as nec-

“essary.

(d) Medlcald home- and commumty-based ‘services
shall be subject to the individual and aggregate expend-
iture’ litnits appllcable under the federally-approved
waiver.

- {e) Medicaid home- and commumty—based services for

‘a recipient shall be terminated when the Kansas depart-

~ ment of social and rehabilitation services determmes that:

(1) The rec1p1ent no longer meets level of care criteria
“due to a change in the medl,cal condmon as determaned
by a physician;

(2) the recipient’ fails to cooperate w1th basu: program
-requirements to the degree that the department’s ability

" to deliver services is substantially impeded;

(3) the written plan of care no longer meets the tests of
cost effectiveness, or a cost cap excephon is not granted

(4) no provider of essential services is available in the
recipient’s home location;

(5) the recipient enters a nursmg facxllty for more than
a planned brief stay;

(6) the recipient. becomes no. longer eligible for medi-
caid;

(7) the recipient requests terrmnatlon of servrces, or

. -(8) .the recipient dies. . e

~i(f) Reimbursement for medlcald home— and cormnu—
nity-based services shall be based upon reasonable. fees

as related to customary’ charges, except no fee shall be

“paid in excess of the range maximum: The range of
“charges shall provide the base for computations. -
) The effective date of this regulation shall be Decem-

(g
ber 29, 1995. (Authorized by and implementing K.S.A.

11994 Supp. 39-708¢, as amended by L. 1995, Ch. 153, Sec.

: 1 effective July 31, 1992; amended Dec 29, 1995)

30—5-81!1. General hospital groups under the diag-

" nosis related group (DRG) reimbursement system (a)

.The Kansas department of social and rehablhtatlon serv-
"ices shall assign general hospltals participating in the
Kansas medicaid/medikan program to one of three
oups and shall annually notify in wntmg each general
ospltal of its group assignment. :
(1) A genieral hospltal ass1gned to group one shall be:
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(A) Located within a metropolitan statlstxcal area
within the state of Kansas and have at least 200 general
hospital inpatient beds; : .

(B) located within the state of Kansas and within 10
miles of a general hosprtal meeting the criteria set forth
in subsection (a)(1)(A); or -

-(C) located outside of the state of Kansas or its border
cities and have at least 200 general hospital 1npat1ent
beds.

(2) A general hospital assigned to group two shall pe:

(A) Located within a metropolitan statistical area in
the state of Kansas and have less than 200 general hospital
inpatient beds-or be located Wlthln a metropohtan statis-
tical area in a border city; - -

(B) located outside of a metropolltan statlstlcal area in
the state of Kansas-or its border cities and have at least

R 100 general hospital inpatient beds; -

(C) located within 10 miles of a general hosp1ta1 meet—

ing the criteria set forth in subsection (a)(2)(A) or (B);-or

(D) located outside of the state of Kansas or its border

 cities with at least 100- general hospital inpatient beds.

(3) A general hospital shall be assigned to group-three

‘ 1f it does not meet the critena pursuant to: subsectlons g

(a)(1) or (a)(2) above. - -°
(4) A general hospital shall be ass1gned to group one

~if it meets the criteria for assxgnment to both group one
and group two.

(b) General hospltal group ass1gnments shall be rede-
termlned annually by the department based upon the eri-
teria in subsection (a). The effective date of this regulation

- shall be December 29;°1995. (Authorized by:and imple-
~* menting K.S.A. 39—708c, effectlve ]uly 1 1989 amended
Dec 29,1995 -

'30-5-82. Scope of rural ‘health clinic seerces Rural
health clinic services and other ambulatory services shall

. be provided in medically underserved rural areas, as de-

termined by the census bureau, by medicare-certified ru-
ral health clinics. (a) A physician, advanced registered
nurse, practitioner, or. physmxa,n s assistant shall provide
rural health clinic services under the folIOng condi-
tions:

(1) A physxc1an shall be avarlable at least once every'

two weeks to supervise the delivery of services and to
~ perform services not in the scope of practice of a regis-
- tered physmlan s assistant or advanced reglstered nurse

‘practitioner as defined in the Kansas statutes; and -

(2) a physician shall be available at least every 60 days
to review the plan of care’ estabhshed for each home-
bound patient.

(b) Covered s serv1ces include the followmg

(1) Services and related medical supphes routlnely
provided in a physician’s office;

. (2) other ambulatory services covered by medlcaxd

~ (3) referral to other practitioners who are prov1ders in
the medicaid/medikan, program for covered services that
are not provided by the rural health clinic; B v

(4) home health nursing services and related medlcal
supplies in the recipient’s place of residence in’ areas
where there is no home health agency. Nursing services
shall be provided by a reglstered nurse or a licensed prac-
tical nurse under the supervision of a registered nurse. A

(contmued)k

_written plan of treatment shall be established by a phy-

' '© Kansas Secretary of State 1995
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- sician, a physician’s assistant, or an advanced registered

nurse practitioner; and L - K

- (5) screening and appropriate referral for the “Kan Be
Healthy” program. o S

~ (c) The effective date of this regulation shall be Decem-

‘ber 29, 1995. (Authorized by and implementing K.S.A. 39-

- 708c; effective May 1, 1981; amended Jan. 2, 1989;

 amended July 1, 1989; amended, T-30-1-2-90, Jan. 2, 1990;

amended, T-30-2-28-90, Jan. 2, 1990; amended Dec. 29,. :

1995.)
- 30-3-86. Scope of services by community mental

- health centers. (a) Community mental health center serv- -

icesishall be available to program recipients in:
(1) Outpatient treatment programs licensed by mental

" _health and retardation services;

(2) approved inpatient treatment programs;

(3) partial hospitalization programs approved by men-
tal health and retardation services pursuant to K.A.R. 30-
'5-110 and certified to participate in medicare; and

(4) the recipient’s private residence. '

- (b) (1) During a calendar year, outpatient psychother-
apy shall be limited to 32 hours per recipient unless the
‘recipient is'a “Kan Be Healthy” program participant.
Outpatient psychotherapy shall be limited to 40 hours per

- calendar year for each “Kan Be Healthy” program par- -

ticipant. B I

(2) Outpatient psychotherapyshall be covered, when

~medically necessary, and when provided concurrently
with botIZ targeted case management services and partial
hospitalization services by the same provider.

__ (c) Four hours of psychological testing and evaluation
shall be allowed every two consecutive calendar years for

- medicaid program rem;Eients regardless of provider ex-
cept that “Kan Be Healthy”” program participants shall be
allowed six hours. Admission evaluations shall not ex-
‘ceed five hours per calendar year and may include a
physical examination. o '

(d) Inpatient psychotherapy shall be available pursu-
‘ant to K.A.R. 30-5-81. Case conferences may be consid-
ered as individual therapy if they meet the definition in
K.AR. 30-5-58. Group therapy shall be reimbursable only
if it is rendered on a day when group therapy has not
been a part of partial hospitalization. ’

(e) Targeted case management services shall be limited
to an amount per calendar year per recipient as specified
by the secretary. - _

- - (f) Services shall be provided by a psychiatrist, a li-
- censed psychologist Witﬁ a doctoral degree or a registered

master’s level psychologist, master’'s degree social
worker, master’s degree psychiatric nurse, or individuals

- certified by the Kansas association of community mental

health center directors’ professional standards committee

and approved by the agency, unless the approval is con-

trary to law or regulation. -~ : .

- (g) The effective date of this regulation shall be Decem-
ber 29, 1995. (Authorized by and implementing K.S.A.
1994 Supp. 39-708c, as amended by L. 1995, Ch. 153, Sec.

1; effective May 1, 1981; amended May 1, 1982; amended
May 1, 1983; modified, L. 1983, ch. 361, May 1, 1983;
amended May 1, 1984; amended May 1, 1985; amended
‘May 1, 1986; amended, T-87-29, Nov. 1, 1986; amended
May 1, 1987; amended May 1, 1988; amended Jan. 2, 1989;

‘amended Aug. 1, 1990; amended July 1, 1991; amended
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Oct. 1, 1992; amended Jan. 4, 1993; amended Dec: 29,
1995 - | R

30-5-94. Reimbursement for pharmacy services. (a)
Pharmacy providers shall be reimbursed for covered
pharmacy services on the basis.of product acquisition cost

plus a professional fee. The submitted charge and pay- -

ment for covered over-the-counter pharmacy products
shall not exceed the lesser of the product acquisition cost
plus the professional fee or the usual and customary over-
the-counter charge of the pharmacy provider. =

(b) The acquisition cost shall include a maximum al-

lowable cost reimbursement limitation for selected mul-

tiple source drugs determined by the Kansas department
of social and rehabilitation services. The acquisition cost-
may be limited to a level as established by the secretary

-~ of the department. ‘

(c) The professional fee assigned to ‘pharmacy:pfov:id-_ '
ers shall be the lesser of: N I
(1) The 85th percentile of allocated costs per prescrip-

* tion for all pharmacies filing a cost reg)ort as required by
it; : :

K.AR. 30-5-95, plus a reasonable profit, .
(2) the usual and customary fee charges of each indi-

vidual pharmacy, as determined by the prescription sur-

vey section of the pharmacy cost report; or -

- -(3) arate as established by the secretary of the depart-

ment. o

(d) The department may elect to further limit the pro-
fessional fee assignment of individual pharmacy provid-
ers through use of a multiple regression analysis based
on cost study data from all pharmacy cost repoits. Indi-
vidual pharmacy providers with data which exceeds se--
lected regression analysis norms by a factor greater than
a standard deviation of 1.0 shall have allocated cost data
relative to the selected norm limited to a value at a stan-
dard deviation of 1.0 above the norm. U

(e) Completed cost reports, pursuant to the provisions
of subsection (c), shall be due 90 days after notice from
the department. Delinquent cost reports shall not be ac-
cepted after 105 days following notice from the depart-

“ment.

(f) Except as specified in section (g), pharmacies that
have 250 or less prescription claims annually, acute care
institutional pharmacies, and pharmacies that were in
business for less than six months in the cost reporting
period shall not file a cost report and shall be assigned
professional fees determined from average cost data for
all pharmacies that file a cost report. LR
(g) Pharmacy providers involved in a change of own-
ership shall be assigned a professional fee based on cost
data from the previous owner’s cost report, if submitted,
and on weighted mean labor costs per prescription for all
pharmacy providers that file a cost report. If the previous
owner did not file a cost report, the professional fee shall .
be assigned pursuant to section (f). S L
' (h) Pharmacies that are inactive pursuant to K.A.R:"30-
5-59 shall be considered new pharmacies when re-acti-
vated. : o
(i) In areas where pharmacy services are not available,
each physician dispensing prescriptions to program con-
sumers shall be eligible to receive reimbursement for pro-
vision of thosé services after a pharmacy provider num-
ber has been issued by the department pursuant to K.A.R.

30-5-59. 4 -
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> (1) Physicians assigned a pharmacy- prov1der number
~ shall be reimbursed on the basis of product acquisition
" _cost plus a professional fee of $1.00 per prescription. -
(2) Payment shall not apply to injectible drugs not in-
tended for self-administration by the patient except as in-
~ _cluded in the charge for the professional services of the
physician.
. (j) Reimbursement shall be made to the pharmacy pro-
" vider only when the covered service has been prescribed
by the consumer’s attending practitioner.
o (k) The effective date of this regulation shall be Decem-
‘ber 29, 1995. (Authorized by and implementing K.S.A.
- 1994 Supp. 39-708c, as amended by L. 1995, Ch. 153, Sec.
~ 1; effective May 1, 1981; amended May 1, 1983; amended
May 1, 1984; amended May 1, 1985; amended May 1,
1986; amended July 1, 1989; amended, T-30-1-2-90, Jan. 2,
.1990; amended, T-2-28-90, Feb. 28, 1990; amended May 1,
'1991; amended Dec. 29, 1995.)

30-5-95. Cost report requirement for pharmacy

~ services. (a) The cost reports filed by pharmacy providers

for professional fee determination shall reflect data which
coincides with the immediate fiscal year used for federal
income taxes that ends prior to the cost report filing due
date, except in those cases where the provider is not re-
ﬂx uired to file a federal income tax return. In such cases,

e provider shall file a cost report from the official fi-

" nancial reporting records of the business.

(b) MA pharmacy shall have Been in operation for at
least six months in the cost reporting period and have
submitted at least 250 medicaid prescription claims an-
nually during the cost reporting penod at fiscal year end,
to file an initial cost report.

(2) Any Kansas pharmacy that fails or refuses to file a
cost reports when required shall not be assigned a pro-
fessional fee.

" (3) Any pharmacy that does not receive a professional
fee as a result of failure or refusal to file cost reports shall
have a professional fee calculated and assigned following
the completion of the next report as required by the de-
partment. The assignment of such a professional fee will
take effect at the same time all professional fees of phar-
‘macies are adjusted through the standard fee setting pro-

cedures of the department. If all pharmacy fees: are not

‘adjusted through the standard fee setting procedures of
the department, the pharmacy shall be assigned a fee that
corresponds to the average fee in effect at the time the
pharmacy submits the cost report. The assignment of a
fee to a pharmacy which previously failed or refused to
file a cost report shall take effect at a date set by the sec-
- retary. There shall be no retroactive cost adjustment or
settlement.

(c) Cost report and prescription survey forms, instruc-

tions, and notice of the requirement to file shall be pre-
-pared by the Kansas department of social and rehabili-
tation services and distributed to all pharmacy prov1ders
as required.

- (d), The effective date of this regulation shall be Decem-

_ber 29, 1995. (Authorized by and implementing K.S.A.
1994 Supp. 39-708c, as amended by L. 1995, Ch. 153, Sec.
1; effective May 1, 1981; amended May 1, 1984; amended
May 1, 1987; amended July 1, 1989; amended May 1, 1991;
amended Apnl 1, 1992; amended Dec. 29, 1995.)

Vol. 14, No. 50, December 14, 1995

Kansas Register

1663 |

- 30-5-110. Sco of partial hospltahzatlon pro- ,
grams. (a) Partial %ospitahzatton services shall be pro-
vided in a community mental health center or a facility -
affiliated with a commumty mental health center. The
.only excepton to this is “Kan Be Healthy”” program par-
ticipants who may: receive services in either an affiliated
or non-affiliated partial hospitalization program.

(b) Supportive fpartlal hospitalization services shall be
limited to a specified number of hours per year. .

(c) Partial hospitalization services provided by state
institutions shall be exempt from any llmltatlons of hours
per recipient per calendar year.

(d) The effective date of this regulatxon shall be Decem—
ber 29, 1995. (Authorized by and implementing K.S.A.
1994 Supp. 39-708c¢, as amended by L. 1995, Ch. 153, Sec.
1; effective May 1, 1983; amended, T-84-7, May 1, 1983;

" amended May 1, 1984 amended May 1, 1986; amended

May 1, 1987; amended May 1, 1988; amended ]uly 1,1989;
amended Aug. 1, 1990; amended Oct. 28, 1991; amended
May 1, 1992; amended Dec. 29, 1995.) ‘

30-5-153. Scope of physncal therapist services. (a)
Physical therapist services shall be covered for medicaid/
medikan beneficiaries when prov1ded bya physn:al ther-
apist who:

1) is certified by medlcare and

(2) meets requxrements listed in K. A R. 100—35-
through K.A.R. 100-35-7. k

(b) The effective date of this regulatlon shall be Decem— '
ber 29, 1995. (Authorized by and lmplementlng K.S. A 39-
708c; effective Dec. 29, 1995).

30-3-153a. Reimbursement for physmal thera ist
services. (a) Reasonable fees for customary charges shall
be paid for physical therapist services except that no fee
shall be paid in excess of the range maximum. .

(b) The range of charges shall provide the base for the
computation. ,

(c) The effective date of this regulation shall be Decem- -
ber 29, 1995. (Authorized by and implementing K.S.A. 39-
708¢; effective Dec. 29, 1995.)

Article 6—MEDICAL ASSISTANCE PROGRAM— ~
CLIENT’S ELIGIBILITY FOR PARTICIPATION .

30-6-103. Determined eligibles; protected income

levels. (a) Independent living and home- and commu-.
 nity-based services arrangements.

(1) The protected income level for persons in inde-

pendent living arrangements and in the home- and com:

- munity-based services program shall be based on the to-

* tal number of persons in the assistance plan and any other

‘persons in the family group whose income is being con-

. sidered.

(2) The protected income levels for 1ndependent living
may also be used when an applicant or recipient:

(A) enters a medicaid-approved facility, except that
this provision shall not apply in situations where only
one spouse of a married couple enters an 1nst1tut10nal
living arrangement or

(B) is absent from the home for medical care for a pe-
riod not to exceed two months to allow for maintaining
the applicant’s or recipient’s independent living arrange-

ments. . :
‘ (continued)
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(3) Except as prov1ded in paragraphs (4), (5) (6) 7)
- and (8) below, the following table shall be used to deter-
mine the protected income level for persons in mdepend-

_ent hvxng ‘
PERSONS IN INDEPENDENT ‘LIVING )
o . @PerMonth) .. .. ..
T $47000 - $475.00 ¢ $48000

"'The protected income  Jevel for additional persons shall
‘be the sum of the basic standard for a like public assis-
“tance family plus the maximum state shelter standard.

(4) In determining eligibility for pregnant women and
“for infants under the provisions of K.A.R: 30-6- 77(a) and
“(b), 150 percent of the official federal poverty mcome
guldehnes shall serve as the protected income level.

(5) In determining eligibility for other young children
“under the provisions of K.AR. 30-6-77(c), 133 percent of
. thie official federal poverty income guidelines s all serve
as the protected income level.

' (6) In determining eligibility for oldet children under
the provisions of K.A.R: 30-6-77(d), 100 percent of the of-
ficial federal poverty income guldelmes shall serve as the
protected income level."

(7) In determining eligibility for povérty—level medi-
icare beneficiaries under t%:e provisiens of K. A'R. 30-6-86,
100 percent of the official federal poverty income gulde-
lmes shall servé as the protected income level.

» (8)'In determining eligibility for werking disabled: in-
lelduals under the provisions of K/A.R: 30-6-87; 200 per-
“ cent of the official federal poverty incomie; gmdelmes shall
“setve ds the protected income level. =

:(9) In'determining eligibility for low income’ medicare
 beneficiaries under the provisions of K.A.R. 30-6-86, 120
percent of the official federal poverty income guldelmes
shall serve as the protected income level.; '

-(b) Institutional 'living arrangements. For persons. re-
sxdmg in institutional settings, the protected income level
shall be $30.00, except as noted in paragraph (2) of sub-
..section-(a). - .

(c) The effective date of thls regulatlon shall be Decem-
- ber29, 1995. (Authorized by and implementing K:S.A. 39-
708c, as amended by L. 1995, Ch. 153, Sec. 1; effective May
-1,1981; amended, E-82-11, June 17, 1981; amended, E-82-
19, Oct. 21, 1981; amended May 1, 1982; amended, T-83-

17, July 1, 1982; amended May 1, 1983; amended, T-84- .

- 13, July 1,:1983; amended, T-84-36, Dec. .21, 1983;
~amended May 1, 1984; amended, T-85-34, Dec. 19, 1984;
amended May 1, 1985; amended, T-86-19, July 1, 1985;
- amended, T-86-42, Jan. 1, 1986; amended May 1, 1986;
amended, T-87-15, July 1, 1986; amended, T-88-2, Feb. 1,
1987; amended May 1, 1987; amended, T-88-10, May 1,
'1987; amended, T-88-14, July 1, 1987; amended, T-88-59,
Dec. 16, 1987; amended May: 1, 1988; amended, T-30-7-1-
88, July 1, 1988; amended Sept. 26, 1988; amended Jan. 2,
1 1989; ‘amended July 1, 1989; amended Oct. 1, 1989;
_amended Jan. 2, 1990; amended, T-30-12-28-89, Jan. 1,
-1990; amended T-30-3-29-90, Aprll 1, 1990; revoked, T-
30-7-2-90, July 2, 1990; amended, T-30-7-2- 90, ]uly2 1990;

revoked T- 30-8-14—90 Oct. 1, 1990; amended Oct. 1, 1990;-

amended Jan. 7, 1991; amended T-30-12-28-90, ]an 2,
1991; .amended May 1, 1991; amended July .1, 1991;
amended Jan. 2, 1992 amended, T-30-6-10-92, ]uly 1,
1992; amended Oct. 1, 1992; amended Jan. 4, 1993;
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amended ]an 3, 1994 amended Dec. 30, 1994 amen,ded

Dec. 29,1995.)..

30—6—103w. Determmed ehglbles, protected ‘in-
come levels. (a) Independent living and home-. and com-
mumty-based services arrangements. - . :

(1). The protected ‘income level for: peréons in inde-
pendent living arrangements and in the home- and com-
munity-based services program shall be based on the to-

“tal number of persons in the assistance plan and any other -
- persens in the family groupt whose income is bemg con-
-sidered. - ,

2) The proted:ed income levels for mdependent hvmg

- may also be used when an applicant or recipient: .

(A) enters a medicaid-approved facility, except that

. this provision shall not apply in situations: where only

one spouse of a married .couple- enters an. msututlonal
hvmg arrangement; or .
(B). is absent from the home for medrcal care. for a pe-

rlod not to exceed two months to allow for maintaining
~the apphcant’ sor reaprent’s mdependent living arrange-
. ments. :

. (3) Except ‘as prov:ded An. paragraphs (4); (5), (6) (7)
and (8) below, the following table: :shall be used to deter-

mine the protected income level for persons in 1ndepend-
‘ent 11v1ng ‘

PERSONSININDEPENDENT LI.WNG D

B I R - (Per Month) ', BE o
[ Y ST C B e
$47ooo wsoo $480.00

) The protected income level for ad‘dmonal persons shall
“be the sum of the basic standard for a:like public assis-

tance family plus the maximum state shelfer standard.”
(4) In determinirig eligibility for preghant women and

“for infants under the &OV‘ISIORS ‘of K:A.R. 3046-77w(a)
“and (b); 150 ‘percent of

e official federal-poverty mc‘ome
guidelines shall serve as the protected income level.

(5) In determining eligibility for other young chlldren
under the provisions of K.A.R. 30-6-77w(c), 133 percent
of the official federal poverty income guldelmes shall

serve as the protected incomelevel.
(6) In determmmg eligibility for older children under tk

the provisions of K.A.R. 30-6-77w(d), 100 percent of the

- official federal poverty income g’uldehnes shall serve as

the protected income level.
(7)' In. determining: eligibility - for poverty- level medl-

-.care. beneficiaries under the-provisions: of K.A-R.' 30+6-

86w, 100. peteenit. of  the official féderal poverty- mmme
guidelines shall serve as the protectedyincome level.
(8) In determining-eligibility for working dlsabled in-

‘dividuals under the provisions of K-A.R. 30-6-87w, 200
‘percent of the official federal poverty income gurdelmes

shall serve as-the protected income level..
(9) In detemumniehgrblhty for low income medxcare
beneflc1anes under the provisions of K. A.R. 30-6—86W, 120

. percent of the. official federal poverty income gmdeimes

shall serve as the protected income level. |

Regulations

- (b). Institutional living arrartﬁements For persons re-

e protected. income level
shall be $30.00, except.as noted in paragraph. 2 of sub-

. section (a).

" (c) The effectlve date of thls regulatlon shall be Decem-

~ber 29, 1995. (Authorized by and implementing K.S.A. 39-

708c, effective Dec 30, 1994; amended Dec. 29, 1995.)
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.- 30-6-106. General rules for consideration of re-

‘ sources, including real property, personal property, and
income. (a) Legal title shall determine ownership for as-
sistance purposes. In the absence of legal title, possession
shall determine ownership.

(b) Resources shall be of a nature that the value can be
: edeﬁned and measured.- The objective measures set forth
ine paragraphs (1) and (2) below shall establish the re-
~-sources’ value. -

(1) Real property The value of real property shall be
1mt1ally determined by the latest uniform statewide ap-
praisal value of the property, which shall be adjusted to
reflect current market value. If the property has not been
appraised or if the market value as determined above is
not satisfactory to the applicant, recipient, or agency, an
‘estimate or appraisal of its value shall be obtained from
‘a disinterested real estate broker. The cost of obtaining an
estlmate or appraisal shall be borne by the agency.

~ (2) Personal property. The market value of personal
property shall be initially determined using a reputable
trade: publication. If a publication is not available, or if
- there is a difference of opinion regarding the value of the
property between the agency and the individual, an es-

_timate from a reputable dealer shall be used. The cost of

‘obtaining an estimate or appraisal shall be borne by the
agency. .

(c) (1) Resources shall be considered available both
when actually available and when the applicant or recip-
ient has the legal ability to make them available. A re-
source shall be considered unavailable when there is a

“legal impediment that precludes thedisposal of the re-

source: The applicant or recipient shall pursue reasonable
steps to overcome the legal 1mped1ment unless it is de-
termined that the cost of pursuing legal action would be
. more than the applicant or recipient would gain, or unless
.the probability .of success in the legal action would be
minimal for the applicant or recipient. .. -

(2) For SSI, real property shall be consxdered unavail-

-.able as long as it cannot be solcl for one of the following

"' reasons:

(A) The property is ]omtly owned and its sale would
‘cause undue hardship because of the loss of housmg for
the other owner or owners; or
(B) the owner’s reasonable efforts to sell the property
have been unsuccessful. .
- (d) The resource value of property shall be that of the
‘applicant’s or recipient’s'equity in the property Unless
~.otherwise established, the proportionate share of jointly-
owned real propert tﬁe full value ‘of jointly-owned
personal property s all be considered available to the ap-

‘plicant or recipient. Resources held jointly with a non--
legally responsible person may be excluded from consid- .

eration if the applicant or recipient demonstrates that:
(1) the applicant or rec1p1ent has no ownershlp interest
in the resource; -
ERls (2) the applicant or recxpxent has not contrlbuted to the
resource; and
(3) any access to the resource by the apphca:nt or recip-
“ient is limited to those duties performed while the appli-
cant or recipient is acting as an agent for the other person.
(e) Nonexem;;t resources of all persons in the ‘assis-
tance plan and the nonexempt resources of persons who
have been excluded from the a331stance plan pursuant to

- Vol. 14, No. 50, December 14,’ 1995 :
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K.AR. 30-6-74(b) and K.A.R. 30-6-79(c) shall be con81d—
ered in determining eligibility.

(f) (1) The combined resources of husband and Wlfe,
if they are living together, shall be considered in deter-
mining eligibility of either or both for the medical assis-
tance program, unless otherwise prohibited by law..
~ (2) Ahusband and wife shall be considered to be living
together if they are regularly residing in the same house-
hold. Temporary absences of either the husband or the

-wife for education, training, working, securing medical

treatment or visiting shall not interrupt the period of time

~during which the couple is considered to be hvmg to-

gether.

(3) A husband and wife shall not be considered to be
living together when they are physically separated and
not maintaining a common life, or when one or both enter
into an institutional living arrangement, mcludmg either
amedicaid-approved or non-approved medical facility or

. a home- and community-based services care arrange-

ment.

(A) If only one spouse enters an 1nst1tut10nal hvmg ar-
rangement, the prov151ons of subsection (m) below shaIl
apply.

(B) If both spouses enter an 1nst1tut10na1 hvmg ar-
rangement, the combined resources of the husband and
wife shall be considered available to both for the month
in which the institutional arrangement begins. .. .

(&) The resources of an ineligible parent shall be con-

sidered in determining the eligibility of a minor child for
the medical assistance program if the parent.and.child
_are living together, except that such resources shall.-not
~ be considered for children in an institutional or home-

and community-based services arrangement beginning
with the month followmg the month the arrangement be-

gins.

(h) When any md1v1dual in the household who does
not have the responsibility to support a person in the plan
voluntarily and regularly contributes cash to the recipiént
toward household expenses, - including maintenance
costs, the amount of the contribution to be counted shall

be the net income realized by the household.

(i) Despite subsections (e), (f), and (g) above, the re-.

sources of an SSI beneficiary shall not be considered: in

the determination of ehglblhty for medical ass1stance of
any other person. ~

(i) The conversion of real and personal property from
one form to-another shall not be considered to be income
to the applicant or recipient, except for the proceeds from
a contract for the sale of property. ‘

- (k) Income shall not be considered to be both income
and property in the same month. :

(1) Despite subsection (e)above, the resources of a chl‘ld
whose needs are met through foster care payments shall
not be considered in determining eligibility. o

~(m) When one spouse enters an institutional hvmg ar-

rangément and the other spouse remains in the commu-

nity, and an application for medical assistance is made
on behalf of the mstltutlonahzed spouse, the followmg
prov1s1ons apply. :

(1) The separate income of each spouse shall not be
'consrdered available to the other beginning in the month

the institutional arrangement begins. Unless otherwise

i ( conlmued) ’
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"'of both spouses shall be-considered available to each. In-
‘come which-is paid in the name of either spouse, or in
-the name of both spouses and the name of another person
" or persons, shall be considered available to each spouse

. '“in proportion to the spouse’s interest, unless otherwise

. (2) A monthly income allowance for the community

““spouse shall be deducted from thé income of the institu-

“tionalized spouse in determining the amount of patient
:liability for persons in institutional living arrangements

" ‘or 'spenddown for persons in' home- and community-

" based services arrangements. The income allowance for

““the' community spouse, when added to the income al-

- . ready available to that spouse, shall not exceed 150 per-

“"cent of the official federal poverty income guideline for

" ‘two persons plus the amount of any excess ;ﬁl‘tér' allow-
_ance. The excess shelter allowance shall be defined as the

""amount by which the community spouse’s expenses for

! rent or mortgage payments, takes and insurance for the

" 'community spouse’s principal residence, plus the food
stamp standard utility allowance, exceeds 30 percent of

150, percent of the federal poverty income guideline

“amount ‘referred to above. The maximum monthly in-

~ ‘come ‘allowance which can' be: provided under this pro-

* visioh shall be $1,500.00. The $1,500.00 litnitation shall be

" incfeased at the beginning of each calendat yeaf by the

samme percentage as the percéntage, incréase in the con-

““sumér price index for all urban consurets between Sep-

. tember, 1988 and the September before the calendar year

" “involved. If a greater incorne allowance is provided under

couft order of support or through th fair hearing proc-

that amount shall be tised in place of the above limits.

_ institutionalized spouse in detérmining fhie amount of pa-
., tient liability for personis in’institutional living arrange-
"“ments or spenddown for persons in home- and commu-
nity-based services arrangements. R

... (A) A dependent family member is defined as a minor
", or dependent child, dependent parent or dependent sib-
ling of either spouse who lives with ‘the. community

'spouse. o e

.., (B) The allowance for each member shall be equal to

- ¥ of 150 percent of the official federal poverty income

- guideline for two persons, . .
+(C). An allowance shall not be provided if the family
member’s gross income is in.excess of 150 percent of the

-federal poverty income guideline for. two persons.

. (4) If the spouse js institutionalized on or after Septem-

~ber 30, 1989, the real and personal property of both -

. spouses shall be considered in determining the eligibility
of the institutionalized spouse, based on the amount of
. {)roperty in excess of the community spouse property al-
.:lowance as set forth in paragraph (m) (6) below whether
a0rnot such allowance willbe made... ... - |
. .-4A). If the excess property is within the allowable re-
source standards of K.A.R. 30-6-107, the institutionalized
. spouse shall be eligible, -~ . . S
:_ (B) In the month following the first month of eligibility
. for the institutionalized spouse, only.the-property of the

-institutionalized spouse shall be considered available in -

'determining continuing eligibility, except forproperty to

© Kansas Secretary of State 1995

 established, % of the income which is paid in the names
© low.

-«

(3} A monthly income’ allowance for each dependent
“family mennber shall be dedycted from the income of the
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be transferred in accordance with paragraph (m)(G) 'beF
(5) ¥ the spouse was ihstitufiéhalized before Septefn-
ber 30, 1989, the real and personal property of each

spouse shall be considered available to the other in the ¢

month in which the institutional arrangement began.
Thereafter, the property of each spouse shall not be con-
sidered available to the other. - S

- (6) The institutionalized spouse may make available to

the  community spouse a property allowance -which,

when added to the property already available to the com-
munity spouse, would be equal te 1% of the total value’of

_ the property 6wned by both spouses as of the first petiod

of continuous institutionalization beginnirig on or after

. September 30, 1989. '

- "{A) This allowance shéll'not exceed\&$60,000.00¢,';4ahd |
shall be no less than $12,000.00. Both the $12,000.00 and

$60,000.00 standards shall be increased at the beginning

- of each calendar year by the same percentage as the’

-~ except as provided in paragraph (m)(4) above. If ¢
stitutionalized spouse will be ‘eligible based-upon trans-
-ferring sufficient: prog)erty to ‘the-community spouse. to

e
- centage increase in the consumer price index for all ur%?m

- «consumers between September 1988 and the September
" before the calendar year.involved. - LT
-~ . '(B) If a'greater property allowance is provided urider
‘a court order of support or through the fair hearing proc-

ess, that amount shall be used in place of the above limits.
~ - (7) The amount of pro;:‘erty received by the commu-
nity spouse ‘as a result o

termining the eligibility. of the institutionalized spouse,
in-

equal the amount of the property allowance, the institu-

- - tionalized spouse shall be given up to 90-days from the
~date of app

cation to transfer the ‘property. ‘Additional
time may be allowed for good caude. Pending disposition

" of the property; the institutionalized spouse shall be eli-
- gible during this time period if all other eligibility factors

are met. ‘ SN
(n) Theeffective date of this regulation shall be Decem-

ber 29, 1995. (Authorized by and implementing K.S.A. 39-

708c and 39-709, as amended by L, 1994, Chapter 265, Sec.

-8; effective May 1, 1981; amended, E-82-19, Oct. 21, 1981;

amended May 1, 1982; amended May 1, 1983; amended

the property allowance deter-
' mined in paragraph (m)(6) shall not be*considered in-de-

May 1, 1984; amended, T-85-26;'Oct. 15, 1984; amended

- May 1, 1985; amended May 1, 1986; amended, T-87-15,

July .1,-1986; amended, T-87-20, Sept. 1, 1986; amended

~May 1, 1987; amended, T-88-14, July 1, 1987; amended, T-

88-59, Jan. 1,,1988; amended May 1, 1988; amended, T-89-

*13, April.26, 1988; amended, T-30-7-1-88, July 1,.1988;

amended-Sept. 26, 1988; amended July 1, 1989; amended

 Oct. 1, 1989; amended Jan. 2, 1990; aménded April 1, 1990;

amended, T-30-10-1-90, Oct. 1, 1990; revoked, T-30-11-29-
90, Jan. 2,1991; amended Jan. 7, 1991; amended, T-30-12-
28-90, Jan, 2, 1991; amended, T-30-3-1-91, March 1,:1991;
amended May 1, 1991; amended July 1, 1991; amended,
T-30-8-9-91, Aug. 30, 1991; amended Oct. 28,;1991;

~amended Jan. 2, 1992; amended, T-30-6-10-92, July 1,
- 1992; amended. Oct. 1, 1992; amended Jan. 4, 1993;

amended Oct. 1, 1993; amended, T-30-11-16-93, Dec. 1,
1993; amended Jan. 3, 1994; amended Feb. 6, 1995;

~ amended Dec. 29, 1995.)

30-6-106w. General rules for consideration of re-

' sources, includjng real property, personal property, and
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income (a) Legal title shall determine ownershlp for as- ,

_sistance purposes. In the absence of legal t1t1e, possessron

“ shall determine ownership.

. (b) Resources shall be of a nature that the valie can be

: defmed and measured. The objective measures set forth

. in paragraphs (1).and (2) below. shall estabhsh the re-

sources’ value.

.. (1) Real property. The value of real property shall be
:initially determined by the latest uniform statewide ap-
- praisal value of the property, which shall be adjusted to

- reflect current market value. If the property has not been

. appraised or if the market value as determined above is

-not satisfactory to the applicant, recipient, or agency, an
estimate or appraisal of its value shall be obtained.from

~_adisinterested real estate broker. The cost of obtaining an

-_estimate or appraisaFshall be borne by the agency..

. .(2) Personal property. The market value of personal
__property shall be initially determined by using a reputa-
- ble trade publication. If a pubhcatlon is not available, or
. if there is a difference of opinion regarding the value of
- the property between the agency and the individual, an
. estimate from a reputable dealer shall be used. The cost

- of obtaining an estlmate or appralsal shall be borne by

the agency.

() 1) Resources shall be consxdered avallable both
--when actually available and when the applicant or recip-
~ient has the legal ability. to make them available. A re-
_source shall be considered unavailable when there is a
- legal impediment that precludes the disposal of the re-
~-source. The applicant or recipient shall pursue reasonable
- 'steps.to overcome the-legal impediment unless it is de-
termined that the cost of pursuing legal action would be
- more than the applicant or recipient would gain, or unless
the probability of success in the legal action would be
-~minimal for the applicant or recipient. .

* (2) For SSI, real property shall be- eonsrdered unavall-

able as long as it cannot be sold for one of the followmg
~ reasons: )

(A) the property is jointly owned and its sale would
. ‘cause undue hardship because of the loss of housmg for
*the other owner or owners; or
- (B) the owner’s reasonable efforts to sell the property
: have been unsuccessful.
- (d) The resource value of property shall be that of the
“applicant’s or recipient’s equity in the property. Unless
- otherwise established, the proportionate share of jointly-
-owned real pr0perty and the full value of jointly-owned
-personal property s all be considered available to the ap-
“plicant or recipient. Resources held jointly with a non-
“legally responsible person may be excluded from consid-
-eration if the applicant or recipient demonstrates that:
(1) the applicant or rec1p1ent hasno ownershlp interest
m the resource;
" (2) the applicant or rec1p1ent has not contrlbuted to the
resource; and
+(3)vany access to the resource by the apphcant or recip-
ient is limited to those duties performed while the appli-
~ cant or recipient is acting as an agent for the other person.
(e) Nonexempt resources of all persons in the assis-
' ”’tance plan shall be considered in determining ehglblhtfy
(f) (1) The combined resources of husband and ‘wife,
if they are living together, shall be considered in deter-
. .mining eligibility of either or both for . the medical assis-
tance program, unless otherwrse prohlblted by law.

\ Vol. 1'4,’ No. 50,‘December 14, 1995
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" not have the responsibility to support a person in the pl:
voluntarily and regularly contribuites cash to'ther recipient
~toward houSehold expenses, mcl’uding

' “be the net income

(2) A husband and w1fe shall be consuiered to be hvxng
together if they are regularly residing in the same house-

‘hold. Temporary: absences of either the husband .or-the

wife for education, training, working, securing ‘medical
treatment or visiting shall not interrupt the period of time
during which the couple is considered to be living:to-
gether. :

3 A husband and w1fe shall not be consxdered;to be

- living together when they are. physically separated and

not maintaining a common life, or when one or both enter
into an institutional living arrangement, including either
a medicaid-approved or non-approved medical facility or
a home- and commumty -based services, care axrange-

. ment.

(A) If only one spouse enters an mstltutlonal lrvmg ar—

’ rangement, the provisions of subsection (m) below: shall -,
~apply.

(B) 8i both spouses enter an mshtut;onal ka'1 ar-

- rangement, the combined resources of the husbang and -
. wife shall be ¢considered available to both for. the month
. in which the institutional arrangement begins.-

(g) The resources of an ineligible parent : shall,.be con-

~ sidered in determining the eligibility of a minor child f,or'

the medical assistance program if the parent and qhﬂd
are living together, except that such resources shall not
be considered for children in an institutional or home- ‘

and community-based servxqes arrangement, begwnnmg ‘
 with' the month following the month the arrangem“ t be-
gins.

(h) When any 1nd1v1dual in the household

malntenance
costs, the amount of the contribuhon to be ¢ unte;l"shall '

(i) Despite subsections. (e) (f) “ahd ©)
sources, of an SSI beneficiary shall not
the determination of e11g1b111ty for medlcal asstt‘k e’

~ any other person.

{i) The conversion of real and personal prope ‘from

‘one form to another hall not bé considered t¢ be in¢ome
“'to the applicant or recipient; except for the\proceed fr
~ a contract for the sale of property.

“’from

(k) Income shall not be consu;lered to be both mcome
and property in'the same month.’ :
(1) Despite subsection (e) above, the résotirces of a child

‘whose needs are met through foster care payments shall‘

not be considered in ‘determining eligibility. -

(m) When one spouse énters an institutional hvmg ar-
rangement and the other spouse remains in the commu-
nity, and an application for medical assistance is made
on behalf of the mstltutlonahzed spouSe, the followmg

_ provisions apply.

(1) The separate income of each spouse shall not be
considered available to-the other beginning in the month
the institutional arrangement begins. Unless otherwise

“established, % of the income which is ‘paid in the'names

of both spouses shall be considered available to each: In-
come which is paid in the name of either spouse; of in

“the name of both spouses:and the name of another person

or persons, shall be considered available to each spouse
in proporhon to the spouse s interest, unless othervmse
established. ; AT FETITE RN

( contmued)

TSN SR
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(2). A monthly income allowance for. the community
spouse shall be deducted from the income of the institu-
tionalized spouse in determining the amount of patient

liability for persons in institutional living arrangements -

or spenddown for persons in home- and community-
based services arrangements. The income allowance for

~ the community spouse, when added to the income al- B

ready available to that spouse, shall not exceed 150 per-

~ cent of the official federal poverty income guideline for

two persons plus the amount of any excess shelter allow-
ance. The excess shelter allowance shall be defined as the
amount by which the community spouse’s expenses for
rent or mortgage payments, taxes and insurance for the
community spouse’s principal residence, plus the food
stamp standard utility allowance, exceeds 30 percent of
150 percent of the federal poverty income guideline
amount referred to above.
come allowance which can be provided under this pro-
vision shall be $1,500.00. The $1,500.00 limitation shall be
~increased at the beginning of each calendar year by the
same percentage as the percentage increase in the con-
sumer price index for all urban consumers between Sep-
tember 1988 and the September before the calendar year
-involved. If a greater income allowance is provided under
a court order of support or through the fair hearing proc-
ess, that amount shall be used in place of the above limits.

(3) A monthly income allowance for each dependent
family member shall be deducted from the income of the
institutionalized spouse in determining the amount of pa-
tient liability for persons in institutional living arrange-
ments or spenddown for persons in home- and commu-
nity-based services arrangements.

(A) A dependent family member is defined as a minor
or dependent child, dependent parent or dependent sib-

ling of either spouse who lives with the community
spouse. ‘ o . :
- (B) The allowance for each family member shall be

equal to ¥4 of 150 percent of the official federal poverty

income guideline for two persons. U

(C) An allowance shall not be provided if the family
member’s gross income is in excess of 150 percent of the

federal poverty income guideline for two persons.

(4) If the spouse is institutionalized on or after Septem-
ber 30, 1989, the real and personal property of both
spouses shall be considered in determining the eligibility
of the institutionalized spouse, based on the amount of

- property in excess of the community spouse propetty al-
lowance as set forth in patagraph (m) (6) below, whether
or not such allowance will be made. -~~~

(A) If the excess property is within the allowable re-

source standards of K.A.R. 30-6-107w, the institutional-
ized spouse shall be eligible. o :
(B) In the month following the first month of eligibility

R _ for the institutionalized spouse, only the property of the

institutionalized spouse shall be considered available in
determining continuing eligibility, except for property to
}9e transferred in accordance with paragraph (m)(6) be-
ow. N ; o » :

(5) If the spouse was institutionalized before Septem-
ber 30, 1989, the real and personal p’roperti'1 of each
spouse shall be considered available to the other in the
month in which the institutional arrangement began.

Thereafter, the property of each spouse shall not be con-

sidered available to the other. -
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- a court order of support or throug
e maximum monthly in-

clearly indicates otherwise.

Regulations, ;

(6) The institutionalized spouse may make available to
the community spouse a property allowance which,

-when added to the property already available to the com-

munity spouse, would be equal to ¥4 of the total value of
the property owned by both spouses as of the first period
of continuous institutionalization beginning on or after

September 30, 1989. : ,

(A) This allowance shall not exceed $60,000.00, and
shall be no less than $12,000.00. Both the $12,000.00 and
$60,000.00 standards shall be increased at the beginning
of each calendar year by the same percentage as the per-

- centage increase in the consumer price index for all urban
" consumers between September 1988 and the September

before the calendar year involved. -

(B) If a greater property allowaﬁme is provided under
the fair hearing proc-
ess, that amount shall be used in place of the above limits.

(7) The amount of property received by the commu-
nity spouse as a result of the property allowance deter-
mined in paragraph (m)(6) shall not be considered in de-
termining the eligibility of the institutionalized spouse,-
except as provided in paragraph (m)(4) above. If the in-
stitutionalized spouse will be eligible based upon trans-

- ferring sufficient .proierty to the community spouse to

equal the amount of the property allowance, the institu-
tionalized spouse shall be given up to 90 days from the
date of application to transfer the property. Additional

“time may be allowed for good cause. Pending disposition

of the property, the institutionalized spouse shall be eli-

 gible during this time period if all other eligibility factors

are met. ~ L o -
(n) The resources of an alien sponsor and the sponsor’s
sgouse shall be considered in determining eligibility for
the alien. “Sponsor’” shall include a public or private
agency or organization. o
" (o) The effective date of this regulation shall be Decem-
ber 29, 1995. (Authorized by and implementing K.S.A. 39-

- 708; effective Dec. 30, 1994; amended Feb. 6, 1995;
ka’mended' ’Dec.; 29,1995.) ; ' ;

f Articlé 10.-%ADULT CARE HOME PROGRAM : :
30-10-1a. Nursing facility program definitions. (a)

‘The following words and terms, when used in this part,

shall have the following meanings, unless the context

(1) “Accrual basis of accounting” means that revenue
of the provider is reported in the period when it is earned,
regardless of when it is collected, and expenses are re-
ported in the period in which they are incurred, regard-
less-of when they are paid. = - :

(2) “Active treatment for individuals with mental re-
tardation or related condition” means a continuous pro-
gram for each client, which includes aggressive, consis-

. tent implementation ‘of a program of specialized and
- generic training, treatment, health services and related

services that is directed towards: ;

(A) the acquisition of the behaviors necessary for the
client to function with as much self-determination and
independence as possible; and ‘ RN

(B) the prevention or deceleration of regression or loss.
of current optimal functional status..

(3) “Agency” means the department of social and re-
habilitation services. . - : : . :
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(4) “Ancillary services and other medically necessary
-services”” means those special services or supplies, in ad-
dition to routine services, for which charges are made.
(5) “Case mix” means a measure of the intensity of
~ care and services used by a group of residents in a facility.
- (6) “Case mix index” means a numeric score with a
- specific range that identifies the relative resources used
by a particular group of residents and represents the av-

erage resource consumption across a population or sam-

ple.

'(7) “Change of ownership” means a transfer of rights
. and interests in real and personal property used for nurs- -

ing facility services through an arms-length transaction
- between unrelated persons or legal entities.
- (8) “Change of provider” means a change of owner-
ship or lessee specified in the provider agreement.

(9) “Common ownership”” means that an entity holds
a minimum of five percent ownership or equity in the

- provider facility and in the company engaged in business ‘

~ with the provider facility.

(10) “Control” means that an individual or organiza-
tion has the power, directly or indirectly, to significantly
~ influence or direct the actions or policies of an organiza-
“tion or facility. * o

(11) “Cost and other accounting information” means
adequate data, including source documentation, that is
accurate, current, and in sufficient detail to accomplish

the purposes for which it is intended. Source documen-

- tation, including petty cash pay out memoranda and orig-
inal invoices, shall be valid only if it originated at the time
and near the place of the transaction. In order to provide
the required cost data, the provider shall maintain finan-
cial and statistical records in a manner that is consistent
from one period to another. This requirement shall not
preclude a beneficial change in accounting procedures
when there is a compelling reason to effect a change of
procedures. o

(12) “Cost finding”” means recasting the data derived
from the accounts ordinarily kept by a provider to ascer-
tain costs of the various types of services rendered.

(13) “Costs not related to. resident care’” means costs -

- which are not appropriate, necessary or proper in devel-
oping and maintaining the nursing facility operation and
activities. These costs are not allowable in computing re-
imbursable costs. ‘ o
. (14) “Costs related to resident care’” means all neces-
sary and proper costs, arising from arms-length transac-
tions in accordance with general accounting rules, which
are appropriate and helpful in developing and maintain-

ing the operation of resident care facilities and activities.

Specific items of expense shall be limited pursuant to
K.AR. 30-10-23a, K.AR. 30-10-23b, K.A.R. 30-10-23c,
K.A.R. 30-10-24, K. AR. 30-10-25, K. A R. 30-10-26, KAR.
30-10-27 and K.A.R. 30-10-28.

(15) “Cost report” means the nursing facility financial

- and statistical report. ' C

(16) “Educational activities” means an approved, for-
mally organized or planned program of study usually en-
gaged in by providers in order to enhance the quality of
resident care in an institution. These activities shall be
licensed when required by state law.
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(17) “Educational activities—net cost’” means the cost -
of approved educational activities less any grants, specific
donations or reimbursements of tuition. o

(18) “Hospital-based nursing facility’” means a nursing
facility as defined in K.A.R. 30-10-1a that is attached to or
associated with a hospital. ‘ : g

(19) “Inadequate care”” means any act or failure to act
which may be physically or emotionally harmful to a re-
cipient. e ' B

(20) “Mental illness” means a clinically significant be- -
havioral or psychological syndrome or pattern that is typ-
ically associated with either a distressing symptom or im-
pairment of function. Relevant diagnoses shall be limited
to schizophrenia, major affective disorders, atypical psy-
chosis, bipolar disorder, paranoid disorders or schizo- -

. affective disorder.

(21) “Mental retardation” means subaverage general
intellectual functioning which originates in the develop-
mental period and which is associated with an impair- -
ment in adaptive behavior.

(22) “Non-working owners” means any individual or
organization having five percent 'or more interest in the
provider who does not perform a resident-related func-
tion for the nursing facility.

(23) “Non-working related party or director” means
any related party as defined in K.A R. 30-10-1a who does-
not perform a resident-related function for the nursing

(24) “Nursing facility (NF)Y’ means a facility which
meets state licensure standards and which provides
health-related care and services, prescribed by a physi-
cian, to residents who require 24-hours-per-day, seven- |
days-per-week, licensed nursing supervision for ongoing

observation, treatment, or care for long-term illness, dis- ,

ease, or injury. s

(25) “Nursing facility for mental health” means a nurs-
ing facility which meets state licensure standards and
provides structured mental health rehabilitation services,
in addition to health-related care, for individuals with a
severe and persistent mental illness who require 24-
hours-per-day, seven-days-per-week, licensed nursing
supervision. The nursing facility shall have been operat-
ing in accordance with a provider agreement with social
and rehabilitation services on June 30, 1994. o

(26) a providers designation as an ‘‘on-going entity”’
means a change in the provider has not been recognized.

(27) “Organization costs’” means those costs directly

- incidental to the creation of the corporation or other form

of legal business entity. These costs shall be considered
to be intangible assets representing expenditures for
rights and privileges which have value to the business.
(28) “Owner-related party compensation” means sal-
aries, drawings, consulting fees, or other payments paid
to or on behalf of any owner with a five percent or greater-
interest in the provider or any related party as defined in
K.AR. 30-10-1a, whether the payment is from a sole pro-
prietorship, partnership, corporation, or non-profit or-
ganization. o o
(29) “Owner” means the person or legal entity that has
the rights and interests of the real and personal property

used to provide the nursing facility services.
g ‘ (continued).
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(80) “Plan of care for nursing facilities” means a doc-
ument which states the need for care, the estimated length
of the program, the methodology to be used, and the ex-
pected results.

(31) “Projected cost report” means a cost report sub-

mitted to the agency by a provider prospectively for a 12-
month period of time. The projected cost report shall be

based on an estimate of the costs, revenues, resident days,
and other financial data for that 12-month period of time.

(32) “Provider” means the operator of the nursing fa-

- cility specified in the provider agreement.

(33) “Recipient” means a person determined to be el-
- igible for medicaid/medikan services in a nursing facility.

(34) “Related parties” refers to any relationship be-
tween two or more parties in which one party has the
ability to influence another party to the transaction in the
followmg manner: -

(A) one or more of the transactmg partles might fail to
pursue the parties’ own separate interests fully;

(B) the transaction is designed to inflate medicaid/me-
drkan costs. Related parties shall include parties related
by family, business‘or financial association, or by com-
mon ownership or control. Transactions between related
parties shall not be considered to have arisen through
arms-length negotiations; or .

(C) any party considered a related party to a previous
owner or operator, becomes the employee, or otherwise
functions in any capacity on behalf of a subSequent owner
.or operator.

(35) “Related to. the nursmg facrhty’ means. that the

fac1l1ty is significantly associated or affiliated with, has

" control of, or is controlled by the orgamzatlon furnishing
the services, facilities, or supplies.

(36) “Representative”” means either of the following:

(A) a legal guardian, conservator or representative
payee as desrgnated by the social security admlmstratlon
or

B) any person designated in writing by the res1dent to
. manage the resident’s personal funds, and who is willing
- to accept the designation.
~ (37) “Resident assessment form means the document

which:

(A) is jointly specified by the Kansas department of
. health and environment and the agency;

(B) is approved by the health care finance admlmstra-

tion; and
- © 1ncludes the minimum data set.

(38) “Resident day” means that perlocl of service ren-

dered to a patient or resident between census-taking

hours on two successive days and all other days for which

the provider receives payment, either full or partial, for

any medicaid/medikan or non-medicaid/medikan resi-

dent who was not in the home. Census-taking hours shall
,consist of 24 hours beginning at mldmght '

(39) “Routine services and supplies” means services
and supplies that are commonly stocked for use by or
-provided to any resident. The services and supplies shall
be included in the provider’s cost report.

(40) ““Sale-leaseback” is a transaction where an owner

sells a facﬂltg to a related or non-related purchaser and
then leases the facility from the new owner to operate as
the provider.
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- (41). “Severe and persistent mental illness” means that
an individual: e

(A) meets one of the following criteria: .

(i) the individual has undergone psychiatric treatment
more intensive than outpatient care more than once m a
lifetime;

(ii) the individual has expenenced a smgle eplsode of
continuous, structured supportive residential care other
than hospitalization for a duration of at least two months
and

(B) meets at least two of the followmg crlterla, ona

~ continuing or intermittent basis, for at least two years:

(i) the individual is unemployed,. is employed in. a
sheltered setting, or has markedly hmrted skills: and a
poor work history; .

(ii) the individual requ1res pubhc fmancxal as31stance
for out-of- hospltal maintenance and may be unable to
procure such assistance without help;

(iit) the individual shows severe mablhty to establlsh :

or maintain a personal social support system; r
(iv) the individual requires help in basrc living. skllls,

(v) the individual exhibits mapproprlate socxal behav-

~ ior which results in a need for intervention by the mental
health or judicial system,. .

(42) “Specrahzed mental health rehabllltatlon serv-

ices” means one of the specialized rehabilitative services
~which provides ongoing treatment for mental health
_problems aimed at attaining or maintaining the highest

level of mental and psychosocral well-being. The spec1al—
ized rehabilitative services include the following:

(A). crisis mterventlon services; . .

- (B) drug therapy or monitoring of drug therapy, L

~ (C) trainihg in.medication management;

. (D) structuréd socialization activities to dlmlnlsh‘-ten-

dencies toward isolation and withdrawal; .
(E) development and maintenance of necessary dally
living skills, including grooming, personal hygiene, nu-

" trition, health and, mental health education, and money'
management; and
. (F) maintenance and development of appropnate per-

sonal support networks.
- (43) “Specialized services” means mpatlent psychlatrlc

care for the treatment of an acute epxsode of mental in-

ness. -
(44) ’ Swmg bed _means a hospltal bed that can be

“used interchangeably as either a hosp;tal bed or nursmg

facility bed.

(45) ”Twenty four hour nursmg care” means the pro-

vision of 24-hour licensed nursing services with the sery-
ices of a registered nurse for at. least elght consecutive

“hours a day, seven days a week. -

(46) “Working trial balance’”” means the summary from

the provider’s general ledger that was used in completmg

the cost report.
(b). The effective date of this regulatlon shall be Decem—

~_ber 29, 1995. (Authorized by and implementing K.5,A.+39-
'708c; effective Ma

1, 1982; amended May 1, 1983;
amended May 1, 1984; amended May 1, 1985; amended
May 1, 1986; amended May 1, 1987; amended May 1,
1988; amended Jan. 2, 1989; amended, T-30-10-1-90, Oct.
1, 1990; amended Jan. 30, 1991; amended Oct. 28, 1991;
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amended-April 1, 1992; amended Nov. 2, 1992; amended
“Jan. 3, 1994; amended July 1, 1994; amended Sept. 30,
. 1994; amended Dec. 29, 1995.)

~ 30-10-1b. Nursing facilities. (a) The nursmg fac1hty
program shall include the following types of care facili-
ties:
63)] nursmg facilities; and
" (2) nursing facilities for mental health which shall have
‘been operating in accordance with a provider agreement
with the agency on June 30, 1994.
(b)- Change of provider.
(1) The current provider or prospectxve provider shall
' notlfy the agency in writing by certified mail of a pro-
~ posed change of providers at least 60 days in advance of
the closing transaction date. If the current or prospective
provider fails to submit a timely notification, E
vider shall assume responsibility for any overpayment
made to the previous provider before the transfer. This
shall not release the previous prov1der of responsibility
for such overpayment.
(2) Before the dissolution of the provider business en-
- tity, or a transaction involving a change of ownershlp of
the nursing facility or the change of lessee of the nursing

- facility, the provider shall notify the agency in writing at -
“least 60 days before the change. If the provider fails to .

submit a timely notification the new provider shall as-
sume responsibility for any overpayment made to' the
_previous provider before the transfer. This shall not re-
lease the previous provider of responsibility for such
‘overpayment. Other overpayment recovery terms may be
"expressly agreed to in writing by the secretary.
~ (3) The provider shall submit an application to be a
provider of services to the agency for any addition or
substitution to a partnership or any change of provider
- resulting in a completel 1}1' new partnershlp An application
shall not be required when a partnership is dissolved and

at least one member -of the partnersh1p remains as the ,

provider of services.

(4) If a sole proprietor, not incorporated under apph-
“cable state law, transfers txtle and property to another
party, a change of ownership shall have occurred. The
‘new owner shall submit to tlge agency an apphcatnon to
be a provider of services.

(5) A transfer of participating provider corporate stock '

shall not constitute a change of provider.
(6) A merger of one or more corporations with the par-
" ticipating provider corporation surv1v1ng shall not con-
“stitute a change of provider..
(7) A consolidation of two or more unrelated corpo-
“rations which creates a new corporate entity through an
arms-length transaction shall constitute a change of pro-
vider. The new corporate entity resulting from the con-
solidation shall submit an application to be a provider of
- services to the agency.

::7:(8)-The change or creation of a new lessee through an
arms length transaction between unrelated persons or le-
gal entities, acting as a provider of services, shall consti-
tute a change of provider. The new lessee shall submit an
application to be a provider of services to the agency on
forms prescribed by the secretary: :

(A) if the lessee of the facility purchases the facility,
the purchase shall not constitute a change of provider;
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(B) the Change or creation of a sublessee, actlng as the ’
provider of services, shall not constitute a change of pro-
vider;

(C) if the old owner of a facility sells the facility and
then leases it back from the new owner, the creation of

the lease between the old owner and the new owner shall

not constitute a Change of provider. The old owner shall
be treated as an on-going entity; or v
(D) if the old lessee and new lessee are related partles,
it shall not constitute a change of provider. o
(9) The change or creation of a management firm, act- .
ing as the provider of services, shall not constltute a

~ change of provider.

(10) Only changes or creations of a provider of service
through bona fide transactlons or agreements shall be rec-
ognized.

(11) An owner of the real and personal property shall

* not be considered a new provider when the owner takes

over the operations from a lessee. In this sﬂ:uatlon, the
facility shall be treated as an on-going entity. = - ~

(c) Each new provider shall be subject to a certlﬁcatxon
survey by the department of health and environment: If
certified, the period of certification shall be established by
the Kansas department of health and environment.

(d) The effective date of this regulation shall be Decem-
ber 29, 1995. (Authorized by and implementing K.S.A. 39-
1,-1984; -
amended May 1, 1986; amended May 1, 1988; amended
Jan. 2, 1989; amended Jan. 2, 1990; amended, T-30-10:1-

- 90, Oct. 1, 1990; amended Jan. 30, 1991; amended May 1,

1992; amended Nov. 2, 1992; amended Jan. 3, 1994;
amended July 1, 1994 amended Sept 30 1994 amended
Dec. 29, 1995.)

30-10-2. Standards for participation; nursing facil-
ities and nursing facilities for mental health. (a) As a
prerequisite for participation in the medicaid/medikan

/ program as a provider of nursing facility serv1ces, each

nursing facility shall:

(1) provide nursmg services;

(2) meet the requirements of Title IV, subtitle C, part
2, pp 190-230, of the federal omnibus budget reconcilia-
tion act of 1987, effective October 1, 1990, Wthh 1s

~ adopted by reference;

(3) be certified for participation in the program for all
licensed beds by the Kansas department of health and
environment or the federal department of health and hu-
man services;

(4) have been operatmg with a 1;;rovxder agreement
with the agency on June 30, 1994 if the certlﬁcatlon is for

a nursing facility for mental health;

(5) submit an application for participation in the pro—
gram on forms prescribed by the secretary; :
(6) update provided information as required by | the ap-

phcatlon forms;

(7) within 30 days of any request, furnish full and com-
plete ownership information concerning any subcontrac-
tor with whom the provider has had business transac-
tions in ‘an aggregate amount exceedlng $25 000.00
during the previous 12 months; :

(8) furnish and allow inspection of -any information

- that the agency, its de51gnee, or the department of health

(contmued)
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and human services may request in order to assure
proper payment by the medicaid/medikan program;

(9) inform all new residents of the availability of po-
tential eligibility assessment under the federal spousal

_impoverishment law. The assessment shall be completed
by the area or local agency offices;

(10) for each resident, submit to the agency a copy of
the resident assessment form;

(A) The initial assessment shall be conducted during
‘the first seven days of admission, completed by the eighth
day of admission, and submitted to the agency within 14
days of admission;

(B) a second assessment shall be completed between

day 30 and day 44 of admission and submltted to the

agency within 51 days of admission;

(C) a full quarterly reassessment shall be completed at
least every 90 days and shall be submitted to the agency
within seven days of completion. The annual reassess-
ment shall substitute for one quarterly assessment;

(D) a significant change reassessment shall be com-

‘pleted within ‘14 days after determination that such a

change has occurred and shall be submitted to the agency

-within seven days of completion; -

. (E) areassessment upon return from a hospltal stay of *

more than 72 hours shall be performed within 14 days of
the return and shall be submitted within 21 days of the
return;

(F) a 51gmf1<:ant change reassessment or. reassessment
on return from a hospital may be. used to meet the re-
_quirement for the quarterly reassessment;

(G) resident assessment forms may be submitted on
paper, computer disc or by electronic transmission. A res-
ident assessment form shall be timely submitted if the
- nursing facility mails the paper or computer disc or sends
an electronic transmrssron, .

(H) an extension of no more than one ‘month may be
obtained for good cause, if approved by the agency. The
requests shall be in writing and shall be received by the
agency before the submission date. Requests received af-
ter the due date shall not be approved;

(I) Penalty for non-submission of assessment forms

(i) If 10 percent-or more of a facility’s assessments are
not completed and submitted as required, all further pay-
ments to the provider shall be suspended until the forms
have been completed and submitted. Thirty days before
~ suspending payment to a provider, written notice which
states the agency’s intent to suspend payments, shall be
senit by the agency to the provrder The notice shall ex-
~plain the basis for the agency’s determination and shall
explain the necessary corrective action that must be taken
before payments are reinstated;

(ii) incorrectly completed assessments shall be re-
turned to the facility for correction through an edit check
letter. This letter and re uest for correction shall be re-
turned to the agency within 14 days from date of notifi-
cation; and .

(J) any assessment that cannot be classrfled shall be as- ,

signed to the lowest classification group; and
(11) provide non-emergency transportation. -~
- (b) The effective date of this regulation shall be Decem-
" ber 29, 1995. (Authorized by and implementing K.S.A. 39-
, 708c, effectlve, E-74-43, Aug. 16, 1974; effective, E~74-63
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Dec. 4,1974; effechve Mayl 1975 amended, E—76~34 ]uly
1, 1975; amended May 1, 1976; amended Feb. 15, 1977;
amended, E-78-35, Dec. 30, 1977; amended May 1, 1978;
amended, E-80-13, Aug 8, 1979; amended May 1, 1980;
amended May 1, 1982; amended May 1, 1983; amended
May 1, 1985; amended May \l, 1987, amended May 1,
1988; amended Jan. 2, 1990; amended, T-30-10-1-90,. Oct.
1, 1990; amended Jan. 30, 1991; amended Nov. 2, 1992;
amended Jan. 3, 1994; amended July 1, 1994; amended
Sept. 30, 1994; amended Dec. 29, 1995.) :

30-10-15a. Reimbursement. Payment for services.

"(a) Providers with a current signed provider agreement

shall be paid a per diem rate for services furnished to
medicaid/medikan eligible residents. Payment shall be .
for the type of medical or health care required by the
beneficiary as determined by the dttendmg physician’s or
physician extender’s certification upon admission. How-
ever, payment for services shall not exceed the type of
care the provider is certified to provide under the medi-
caid/medikan program. The type of care required by the
beneficiary may be verified by the agency before and after

' payment.

(b) Payment for routine services and supphes, pursu-

" ant to K.AR. 30-10-1a, shall be included in the per diem

reimbursement and such services and supplies shall not
be otherwise billed or reimbursed. :
(1) The following durable medical e uipment, medlcal
supplies and other items and services shall be considered
routine for each resident to attain and maintain the hlgh

“est practicable physical and psychosocial well-being in

accordance with the comprehensive assessment and plan
of care and shall not be billed or reimbursed separately

~ from the per diem rate:

(A) Alternating pressure pads and pumps;
-(B) armboards; .

(C) bedpans, urinals and basms,

(D) bed rails, beds, matiresses and mattress covers,

(E) canes;

(F) commodes;

(G) crutches;

(H) denture cups;

(I) dialysis, including supplies and mamtenance,

(J) dressing items, including applicators, tongue
blades, tape, gauze, bandages, band-aids, pads and com-
presses, ace bandages, vaseline gauze, cotton balls, slings,
triangle bandages, pressure pads and tracheostomy care
kits; - .

(K) emesis basms and bath basins;

(L) enemas and enema equipment; .

(M) facial tissues and toilet paper;

(N) footboards;

(O) footcradles;

(P) gel pads or cushions;

(Q) geri-chairs; '

(R) gloves, rubber or plastic;

(S) heating pads; -

(T) heat lamps and examination lights;

- (U) humidifiers;

(V) ice bags and hot water bottles;

(W) intermittent posmve pressure breathmg (IPPB) ‘
machmes,

k3
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“(X) LV. stands and clamps;

- (Y) laundry, mcludmg personal laundry; |

JoAZ) lifts;

- (AA) nebulizers;

 (BB) occupational therapy; ‘
+#(CC) oxygen masks, stands, tubing, regulators, hoses,

' catheters, cannulae and humidifiers;

(DD) parenteral and enteral infusion pumps;

(EE) patient gowns, pajamas and bed lmens,

_ (FF) physical therapy, '

 (GQG) restraints; '

" (HH) sheepskins and foam pads,

. (I) ‘speech therapy;

() sphygmomanometers, stethoscopes and other ex-
ammatxon equipment;

(KK) stretchers;

(LL) suction pumps and tubing;

. (MM) syringes and needles, except insulin syringes
and needles for diabetics that are covered by the phar-
macy program; :

(NN) thermometers;

 (O0) traction apparatus and equipment;

* (PP) underpads and adult diapers, dlsposable and
non-dlsposable ‘

(QQ) walkers; k

(RR) water pitchers, glasses and straws,

~(SS) weighing scales;

- (IT) wheelchairs; ‘ ‘

(UU) irrigation solution, both water and normal saline;

*.(VV) lotions, creams and powders, 1ncludmg baby lo-

~ tion, oil and powders, k
(WW) first-aid type ointments;
(XX) skin antiseptics such as alcohol
(YY) antacids;
(ZZ) mouthwash;
(AAA) over-the-counter analgesics;
(BBB) laxatives;
(CCQ) stool softeners;
(DDD) nutritional supplements;
(EEE) blood glucose monitors and supplies;
(FFF) extra nursing care and supplies;
(GGG) compressors;
- (HHH) orthoses and splints to prevent or correct con-
tractures
() mamtenance care for reSIdents who have head in-
juries; - :
(JJJ) non-emergency transportatlon, and
(KKK) respiratory therapy. "
(2) Urinary supphes Urinary catheters and accessories
“shall be covered services in the medicaid/medikan pro-
gram when billed through the durable medical equip-
ment or medical supply provider. This expense shall not
be reimbursed in the per diem rate of the cost report

(3) Nutritional therapy. In order to qualify for reim-

bursement, total nutritional replacement therapy shall re-
quire prior authorization.

(4) Medications. not covered by the medicaid phar-
macy program, over-the-counter drugs/supplies and/or
personal, comfort items which are regularly available
‘without prescription at a commercial pharmacy or med-

ical supply outlet and which may be stocked by the fa-

cility shall be routine.
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(5) For medicare-certified facilities, medical services or
a designee shall adjust the cost of occupational, physical,
respiratory and speech therapy by both the ratio of med-
icaid units of service to total units of service and the ratio
of total resident days to medicaid days. The facility shall

~ - report the total expense on the cost report and the total

of medicaid units of service in an attachment. Medical
services or a designee shall calculate the adjustment if the
provider does not provide the required information, the
medicare revenue shall be offset against the expense, but
not below zero.

(c) Providers of ancillary servrces, as defined in K.A.R.
30-10-1a, shall bill separately for the services when the
services or supplies are required. Payment for oxygen
shall be reimbursed to the oxygen supplier through the

agency'’s fiscal agent, or the fiscal agent may reimburse -

the nursing facility directly if an oxygen suppher is una-
vailable.

(d) Payment for specialized rehabilitative services or
active treatment programs shall be included in the per .
diem reimbursement.

(e) Payment shall be limited to prov1ders who accept,
as payment in full, the amount paid in accordance with
the fee structure estabhshed by the  medicaid/medikan
program.

f) Payment shall not be made for allowable non-
routine services and items unless the provider has ob-
tained prior authorization. »

(g) Private rooms for recipients shall be covered when
medically necessary or at the discretion of the facility, and
the costs shall be reflected in the facility’s cost report. If
a private room is not medically necessary or is not oc-
cupied at the discretion of the facility, a family member,
guardian, conservator or other third party may pay the
difference between the usual and customary charge and
the medicaid payment rate.

(h) The effective date of this regulation shall be Decem-
ber 29, 1995. (Authorized by and implementing K.S.A.
1994 Supp. 39-708c, as amended by L. 1995, Ch. 153, Sec.
1; effective May 1, 1985; amended May 1, 1988; amended

‘Jan. 2, 1989; amended Jan. 2, 1990; amended, T—30-10-1-

90, Oct. 1, 1990; amended Jan. 30, 1991; amended July 1,
1991; amended Nov. 2, 1992; amended Jan. 3, 1994
amended Dec. 29, 1995.)

30-10-17. Cost reports. (a) Historical cost data

(1) For cost reporting purposes, each provider shall
submit the nursing facility financial and statistical report
in accordance with the December, 1995 version of the “in-
structions for completmg the nursing facrhty financial
and statistical report (MS-2004),” which is hereby
adopted by reference. ‘

- (2) Each provider who has operated a facility for 12 or
more months as of December 31st shall file the nursing
facility ﬁnancral and statlstrcal report on a calendar year
basis.

(3) Each prov1der who has operated a fac1lrty on cost
data from the previous provider or a projected cost report
shall file an historical cost report. .

(A) The historical cost report shall begin on the first

day of the month closest to the date the new provider or
(continued)

© Kansas Secretary of State 1995



1674

- facility is certified by the department of health and en-
. vironment. = e e
_...(B) The historical cost report shall end on the last day
of the 12-month period following the date specified in
paragraph (A), except: , .
.+ (i)-The cost report shall end:on-December 31st when
that date is not more than one. month before or after the
end of the 12-month period; R
- (ii) the cost report shall end on the provider’s normal
fiscal year end used for the internal revenue service when
that date is not more than one month before or after the
- end of the 12-month period and the criteria for filing the
- cost report ending on December 31st does not apply; or
.-(iii) the cost report shall end on the last date of service
. if a provider change occurs before 11 months of operation
and the interim rate was based on a projected cost report.

++ (C) The historical cost report petiod shall cover a con-'

secutive period of time not less than-11 months and not
nmore than 13 months.- =~ . A
' (D) A subsequent overlapping 12-month historical cost
. report shall be filed for the calendar year ending Decem-
ber 31st, if the first cost report does not end on that date.
(b). Projected cost data. Ll
(1) Projected cost reports for providers. -

- (A) If a provider is required to submit a projected cost -

- report under subsection (c), (d) or (g) of K:A.R. 30-10-18,

.the provider’s rate shall be based on a proposed budget

- with costs projected on:a line itembasis. .
(B) The projected cost report shall begin on the first
- «day of the month closest to-the date that the provider,
. who meets the criteria for filing-a projected cost report,
is certified by the department of health and environment.
(C) The projected cost report shall end on the last day
of the 12-month period following the date specified in
‘paragraph (B), except: © T
- (i) The projected cost report shall end on December
31st when that date is not more than one month before
- or after the end of the 12-month period; or -~ -

“: (ii) the projected cost report shall end on the provider’s

normal fiscal year-end used for the internal revenue serv-
“jcé when that date is not more than one month before or
after the end of the 12-month period and the criteria for

filing the projected cost report ending on December 31st

does not apply. ‘
(D) The projected cost repott period shall cover a con-
secutive period of time not less than'11 menths and not
more than 13 months. SRS e
(E) The projected cost report shall be reviewed for rea-
sonableness and appropriateness by the agency. The pro-
‘jected cost report items that are determined to be unrea-
'sonable shall be disallowed before the projected rate is
established. e
" (2) Projected cost reports for each provider with more
than one facility. -~ =~~~

" (A) Each provider required to file a projected cost re-

port in accordance with this subsection and who operates
more than one facility, either in-state or out-of-state, shall

allocate central office costs to each facility being paid rates

from the projected cost data at the end of the provider’s
fiscal or calendar year that ends during the projection pe-
riod. : ST
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“clude the following:

(B) The method of allocating central office costs to
those facilities on projection status shall be consistent
with the method used to allocate such costs to those fa-
cilities in the chain who are filing historical cost reports. |

(¢) Amended cost reports. , TR

{1). Each-provider shall submit amended cost: reports
revising. cost report information previously submitted

- when the error or omission is material in amount and

results in a change in the provider’s rate of $.10 or more
per resident day. - o R
(2) An amended cost report shall not be allowed after

- 13 months have passed since the last day of the year cov-

ered by the report. -
(d) Due dates of cost reports. - Ly
~ (1) Calendar year cost reports shall be received not
later than the close of business. on the last working day
of February following the year covered by the report.
_ (2) Historical cost reports covering the projection
status period shall be received by the agency not later
than the close of business on the last working day of the
second month following the close of the period covered
by the report. R VL
(3) Cost reports approved for a filing extension in ac-
cordance ‘with K.AR. 30-10-17(e) shall be received not
later than the close of business on the last working day

‘of the month approved for the extension request. = '
7 (e) Extension of time for submitting a cost report. "~
(1) A one-month extension of the due date for the filing
- of 'a cost report may be granted by the agency when the
‘cause i-fcr'delagi is beyond the control of the provider. De-

lays beyond the control of the provider that may be con-
sidered by the agency in granting an extension shall in-

“(A) disasters that significantly impair the routine op-

‘erations of the facility or business;

" (B) destruction of records as a result of a fire, flood,
tornado or other accidents that are not reasonably fore-

‘ seeable; and . -

(C) computer viruses that impair the accurate comple-
tion of cost report information. - o
(2) The request shall be in writing and shall be received -
by the agency before the due date of the cost report. Re-
quests received after the due date shall not be accepted.
(3) A written request for a second one-month extension
may be granted by the medicaid/medikan director when
the cause for further delay is beyond the control of the
provider. The request shall be received by the agency be-
fore the due date of the cost report or it shall not be ap-
(f) Penalty for late filing. Each provider filing a cost
report after the due date shall be subject to the following
penalﬁesr ) : S . o L ’
(1) If the cost report has not been received by the
agency by the close of business on the due date, ali further
payments to the provider shall be withheld and ‘sus-
pended until the complete nursing facility financial and
statistical report has been received. SR STV
'(2) Failure to submit cost information within one year
after the end of the cost report period shall be cause for g
termination from the medicaid/medikan program. - - = '
(g) Balance sheet requirement. Each provider shall file

 a balance sheet prepared in accordance with cost report
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- instructions as part of the cost report forms for each pro-
»vider. I
* - (h) Working trial balance requirement. Each provider
~ shall submit a working trial balance with the cost report.
The working trial balance shall contain account numbers,
~'descriptions of the accounts, the amiount of each account,
~-and the cost report expense line on which the account was
~reported. The working ttial balance shall reconcile to' the
cost report schedules. . R
(i) An allocation of expenditures between the hospital
and the long-term care unit facility shall be submitted
through a step-down process prescribed in the cost report
instructions. - e
(i) The effective date of this regulation shall be Decem-
ber 29, 1995. (Authorized by and implementing K.S.A.
1994 Supp. 39-708c, as amended by L. 1995, Ch. 153, Sec.
1; effective May 1, 1985; amended May 1, 1986; amended
‘May 1, 1987; amended May 1, 1988; amended Jan. 2, 1989;
“amended Jan. 2, 1990; amended, T-30-10-1-90, Oct. 1,
1990; ‘amended Jan. 30, 1991; amended Oct. 28, 1991;
‘amended Nov. 2, 1992; amended Jan. 3, 1994; amended
- Dec. 29, 1995.) I

. .30-10-18. Rates of reimbursement. (a) Rates for ex-
_isting nursing facilities. - L

- (1) The determination of per diem rates shall be made,

at least annually, on the basis of the cost information sub-

mitted by the provider and retained for cost auditing. The

“cost information for each provider shall be compared

. with other providers that are similar in size, scope.of serv-

ice and other relevant factors to determine the allowable

per diem cost. : N
(2) Per diem rates shall be limited by cost centers, ex-
_cept where there are special level of care facilities ap-
jyf“irov‘ed by the United States department of health and
human services; The limits shall be determined by the
_median in each cost center plus a percentage of the me-
dian. The percentage factor applied to the median shall
be determined by the secretary. =~ =~ . -
(A) The cost centers shall be as follows: .
- - (i). administration; . s
-(ii) property; ‘
. (iii) room and board; and
_(iv) health care. : .

-~ (B) The property cost center. limit shall consist of the
-plant operating costs and an adjustment. for the real and
_personal property fees. S R I
(C) The base health care cost center limit shall be: cal-
culated on the statewide average case mix index deter-
mined from the classified resident assessmerits:

(i) thehealth care cost center limit for each facility shall

be calculated by adjusting the base limit by that facility’s

“average case mix; and s R
-« (i) resident assessments that cannot be classified shall
be assigned to the lowest case mix index.. -~ - -~ - -
" (D) The percentile limits shall be determined from an
provider in the data base. - - o
(3) To establish a per diem rate for each provider; a
factor for incentive and inflation shall be added to the

annual array of the most recent historical costs of each -

" allowable per diem cost.

(4) Resident days in the rate computation.
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.that the registry can be updated.

‘be the first day of the following month. D
(i) For new facilities or new providers coming into the

(A) Each provider which has been in operation for'12
months or longer and has an occupancy rate of less than
85 percent for thé cost re%qr't period shall have the resi-
dent days calculated ‘at the minimum occupancy of 85
percent. . S i

(B) The 85 percent minitnum occupancy rule shall be
applied to the resident days and costs reported for the
13th month of operation and after. The 85 percent mini-

‘mum occupancy requirement shall be applied. to the in-

terim rate of a new provider unless the provider is al-
lowed to file a projected cost report. e e
(C) The minimum occupancy rate shall be détermiried
by multiplying the total number of licensed beds by ‘85
percent. In order to participate in the medicaid/medikan

‘program, each nursing facility provider shall obtain

proper certification for all licensed beds. = '
- (D) Each provider with an occupancy rate of 85 percent
or greater shall have actual resident days for the cost re-

port period used in the rate computation. . =
(5) Each provider shall be given a detailed listing of

. the computation of the rate determined for the provider’s

facility. R P » AR
(6) The effective date of the rate for existing providers

~ shall be in accordance with K.A.R. 30-10-19..

(b): Comparable service rate limitations. == . ¢
(1) For:each nursing facility and nursing facility. for

-mental health; the per diem rate for care shall not exeesd

the rate charged for the same type of service to residents
not under the medicaid/medikan program. . - = i

(2) The agency shall maintain a registry of private pay
rates submitted by providers. . R R .

. (A) Providers shall notify the agency of changesmthe

private pay rate and the effective date of that change so
(i) Private pay rate information submitted with. the,
cost reports shall not constitute notification and shall'not
be acceptable;and.. - .. . . 0
(ii) providers may send private pay rate notices by cer-
tified mail so. that there is documentation of receipt by

_the agency. ' .

- (B) The private pay rtaté%, reiglstry “shall be update;;l

based on the notification from the providers. - - . ..

_ (C) The effective date of the private pay rate in the reg-
istry shall be the later of the effective date of the private
pay rate or the first day of the following month in which

.complete documentation of the private pay rate is’ re-

ceived by the agency. o e
(i) If the private pay rate effective date is other than
the first day of the month, the effective date in the registry.
shall be the first day of the closest month. If the effective -
date is after the 15th, the effective date in the register shall

medicaid program, the private pay rate effective date

shall be the issued certification date. L
(3)_ The average private pay rate for comparable sery-

ices shall be included in the registry. The average private

_pay rate may consist of the following variables: "

(A) A differential for a.private room may be mcluded

~in the average private pay rate when medicaid/medikan

residents are placed in a private room at no extra charge
) . (continued)
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and the private room is not medically necessary. In these
cases, the private pay rate shall be determined using the
weighted average of the private pay rates for residents in
both private and semi-private rooms. If medicaid resi-
_dents are not in private rooms or they are being charged
extra for the private room, then the private room rate
- shall not be included in deterrmmng an average private
pay rate.

(B) Extra charges for ancillaries, routine supplies and
other items included in the medicaid/medikan rate may
. be included in the average private pay rate.

(C) If a level of care system is used to determine the

' average private pay rate, the level of care used to com-
pute the private pay rate shall be that which best char-.

acterizes the entire medicaid/medikan population in the
facility. Additional level of care change information shall
be submitted on forms prescribed by the agency. An av-
~ erage private pay rate shall be based on the weighted
average of the medicaid/medikan populatlon reflected in
the additional information.

. (4) The average private pay rate shall be based on what

the provider reasonably expects to receive from the resi-
dent. If the private pay charges are consistently higher

_than what the provider receives from the residents for
services, then the average private pay rate for comparable
services shall be based on what is actually received from
the residents.

(5) The private pay rate for medicare skilled beds shall
not be included in the computation of the average private
pay rate for nursing facility services.

(6) When providers are notified of the effective date of
the medicaid/medikan rate, the followmg procedures

. shall be followed:

(A) If the private pay rate mdlcated on the agency reg-

- _ister is lower, then the medicaid/medikan rate, beginning -

with its effective date, shall be lowered to the private pay
rate reflected on the registry; and
(B) providers who are held toa lower private pay rate

and subsequently notify the agency by certified mail of a-

different private pay rate, shall have the medicaid/medi-
kan rate adjusted on the later of the first day of the month
following the date upon which complete private pay rate
documentation is received or the effective date of a new
private pay rate.

(c) Rate for new constructlon or new fac111ty to the pro-
gram..

(1) The per diem rate for newly constructed nursing
facilities or a new facility to the medicaid/medikan pro-
gram shall be based on a projected cost report submitted

© in accordance with K.A.R. 30-10-17.
(2) No rate shall be paid until a nursing facility finan--

cial and statistical report is received and processed to de-
termine a rate.

(d) Change of provider. The payment rate for the first -

12 months. of operation shall be based on the rate estab-
lished from the historical cost data of the previous owner
or provider. If the 85 percent minimum occupancy re-
. quirement was apphed to the previous provider’s rate,
the 85 percent minimum occupancy requirement shall
also be applied to the new provider’s rate.

(e) Per dlem rate errors.

’
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(1) When the per diem rate, whether based upon pro-
jected or historical cost data, is audited by the agency and
found to contain an error, a direct cash settlement shall v
be required between the agency and the provider for the
amount of money overpaid or underpald Ifa prov1der
no longer operates a facility with an identified overpay-

~.ment, the settlement shall be. recouped from a facility

owned or operated by the same provider or provider cor-
poration unless other arrangements have been made to
reimburse the agency. A net settlement may occur when .
a provider has more than one facility involved in settle—
ments. _
(2) The per diem rate for a provrder may be mcreased
or decreased as a result of a desk review or audit on the
provider’s cost reports. Written notice of this per diem
rate change and of the audit findings shall be sent to the
provider. Retroactive adjustment of the rate pald from a
projected cost report shall apply to the same perl d"of
time covered by the projected rate. - - -~
(3) Each provider shall have 30 days from the ate of
the audit report cover letter to request an administrative
review of an audit adjustment that results in an overpay-
ment or underpayment. The request shall specify the
finding or findings that the provrder w1shes to- have re-
viewed. '
(4) An interim settlement based on a desk revnew of
the historical cost report covering the ‘projected cost re-
port period, may be determined after the provider is no-
tified of the riew rate determined from the cost report.
The final settlement shall be based on the rate after an

* audit of the historical cost report.

(5) A new provider that is not allowed to submlt a pro-
jected cost report for an interim rate shall not be entitled
to a retroactive settlement for the first year of operation:

(f) Out-of-state providers. The rate for out-of-state pro-
viders certified to participate in the Kansas medicaid/
medikan program shall be the rate approved by the

‘agency. Out-of-state providers shall obtam prior author— :

ization by the agency. ,

(g) Determination of the rate for nursing facillty pro—
viders re-entering the medicaid program. -

(1) The per diem rate for each provider re-entermg the
medlcald program shall be determined from:

(A) a projected cost report in those cases where the

“provider has not actively partxc1pated in the program“by

the submission of any current resident serv1ce bxllmgs"to
the program for 24 months or more; or
(B) the last historic cost report filed with the agency, if

" the provider has actively participated in the program

during the most recent 24 months. The appropriate his-
toric and estimated inflation factors shall be applied to

. the per diem rate determined in accordance w1th this par

agraph.

(2) Where the per dlem rate for a provider re-entermg
the program is determined in accordance with paragraph
(1)(A) of this subsection, a settlement shall be made i in
accordance with K.A.R. 30-10-18(e). :

(3) Where the per diem rate for a provider re-entermg
the program is determined in accordance with paragraph
(1)(B) of this subsection, a settlement shall be made only -
on those historic cost reports with flscal years beginning
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after the date on which the provider re-entered the pro-
gram.

“(h) Approved reserved days as specified in K.AR. 30-
10-21 shall be paid at sixty-seven percent of the medicaid/
medlkan per diem rate.

(i) The effective date of thls regulation shall be Decem-
‘ber 29, 1995. (Authorlzed by and implementing K.S.A. 39-
708c; effective May 1, 1985; amended May 1, 1986;
amended, T-87-29, Nov. 1, 1986; amended May 1, 1987;
amended, T-89-5, Jan. 21, 1988; amended Sept. 26, 1988;
amended Jan. 2, 1989; amended Jan. 2, 1990; amended, T-
30-10-1-90, Oct. 1, 1990; amended Jan. 30, 1991; amended
Oct. 28, 1991; amended May 1, 1992; amended Nov. 2,
1992; amended Jan. 3, 1994; amended July 1, 1994;
amended Sept. 30, 1994; amended Dec. 29, 1995.)

30-10-19. Rates; effective dates. (a) Effective date of
- per diem rates for on-going providers filing calendar year
cost reports. The effective date of a new rate that is based
on information and data in the nursing facility cost report
for the calendar year shall be the following July Ist.

(b) Effective date of the per diem rate for a new pro-
'vider operating on the rate from cost data of the previous
- provider.

- (1) The effective date of the per diem rate for a new
provider shall be the date of certification by the depart-
ment of health and environment.

(2) The rate effective date of the first historical cost re-
port filed in accordance with K.AR. 30-10-17 shall be the
first day of the month following the end of the cost re-
porting period. Any rates paid after the effective date of

the rate based on the first historical cost report shall be -

adjusted to the new rate from the historical cost report.

(c) Effective date of the per diem rate from a pro]ected
cost report.

(1) The effective date of the per diem rate from a pro-
jected cost report for a new provider, as set forth in sub-
sections (c), (d), and (g) of K.AR. 30-10-18, shall be the
date of certification by the department of health and en-
vironment.

(2) The interim rate determined from the pro;ected cost
report filed by the provider shall be established with the
fiscal agent by the first day of the third month after the
receipt of a complete workable cost report.

-(3) The effective date of the final rate, determined after

an audit of the historical cost report filed for the projected
- cost report period, shall be the date of certification by the
department of health and environment.

(4) The second effective date for a provider filing an
historic cost report covering a projected cost report period
shall be the first day of the month following the last day
of the period covered by the report. This is the date that
the inflation factor is applied in determining prospective
rates.

(d) Effective August 1, 1995, prov1ders shall receive a
new rate based on the case mix adjustment. Providers
shall receive new rates quarterly based on changes in the
average case mix for the facility from previously submlt-

‘ted assessments.

(e) The effective date of this regulation shall be Decem- .

ber 29, 1995. (Authorized by and implementing K.S.A.
1994 Supp. 39-708c, as amended by L. 1995, Ch. 153, Sec.
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1; effective May 1, 1985; amended May 1, 1987; amended

May 1, 1988; amended Jan. 2, 1989; amended Jan. 2, 1990;
amended, T-30-10-1-90, Oct. 1, 1990; amended ]an, 30,
1991; amended Oct. 28, 1991; amended Nov. 2, 1992;
amended Jan. 3, 1994; amended Dec. 29, 1995)

30-10-23a. Non—relmbursable costs. (a) Costs not
related to resident care, as set forth in K.A.R. 30-10-1a,

‘shall not be considered in computing reimbursable costs.

In addition, the followmg expenses or costs shall not be
allowed:

(1) Fees paid to non-working directors and the salanes ;
of non-working officers; :

(2) bad debts; :

(3) donations and contnbutlons,

(4) fund-raising expenses;

(5) taxes, as follows:

(A) Federal income and excess proflt taxes, mcludmg

any interest or penalhes paid thereon;

(B) state or local income and-excess profxts taxes, ,

(C) taxes from which exemptions are avallable to the
provider;

(D) taxes on property which is not used in pr0v1d1ng
covered services;

(E) taxeslevied agamst any patient or resident and CQl-
lected and remitted by the provider;

(F) self-employment taxes applicable to 1nd1v1dua1
proprietors, partners, or members of a joint venture; and

(G) interest or penaltles paid on federal and state pay-
roll taxes;

(6) insurance premlums on hves of officers and own-
ers;

(7) the imputed value of services rendered by non-pald

-~ workers and volunteers;

(8) utilization review;

(9) .costs of social, fraternal, civic, and other organiza-
tions which concern themselves with activities unrelated -
to their members’ professwnal or business activities;

(10) oxygen;

(11) vending machme and related supplles,

(12) board’ of director costs;

(13) resident personal purchases;

(14) barber and beauty shop expenses;

(15) advertising for patient utilization;

(16) public relations expenses; -

(17) penalties, fines, and late charges;

(18) prescription drugs;

(19) dental services; ‘

(20) radiology;

(21) lab work;

(22) items or services provided only to non—medlcald/ ~
medikan residents and reimbursed from thlrd party pay-
ors;

(23) automobiles and related accessories in excess of
$25,000.00 each. Buses and vans for resident transporta-
tion shall be reviewed for reasonableness and may exceed
$25,000.00 in costs; ~ '

(24) provider or related party owned, leased or char-
tered airplanes and related expenses;

(25) therapeutic beds; :

(26) bank overdraft charges or - other penalties;

{ contmw:d)
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- (27) personal expenses not directly related to the pro-
vision of long-term resident care in a nursing facility;
- (28) management fees paid to a related organization
that are not clearly derived from the actual cost of ma-
terials, supplies, or services provided. directly to an in-
dividual nursing facility; o :
(29). business expenses not directly related to the care
. of residents in a long-term care facility. This includes
business investment activities, stockholder and public re-
lations activities, and farm and ranch operations; and

" (30) legal and other costs associated with litigation be-

tween a provider and a resident or between a provider

- and state or federal agencies, unless the litigation is de-

cided in the provider’s favor.
. (b) Purchase discounts, allowances, and refunds shall
be deducted from the cost of the items purchased. Re-

funds of prior years’ expenses shall be deducted from the -

‘related expenses. . . ,
(c) The effective date of this regulation shall be Decem-

ber 29, 1995. (Authorized by and implementing K.S.A.

1994 Supp. 39-708c, as amended by L. 1995, Ch. 153, Sec.
1; effective May 1, 1985; amended May 1, 1988; amended,
T-30-10-1-90, Oct. 1, 1990; amended Jan. 30, 1991;
amended July 1, 1991; amended Oct. 28, 1991; amended
~“amended Dec. 29, 1995.)
'30-10-23b. Costs allowed with limitations. (a) The
following amortized expenses or costs shall be allowed
with limitations: = -
~ (1) The provider shall amortize loan acquisition fees
.and standby fees over the life of the related loan if the
loan is related to resident care. o :
(2) Only the taxes specified below shall be allowed as
amortized costs: e , K
" - (A) Taxes in connection with financing, re-financing,
or re-funding operations; and .
(B) special assessments on land for capital improve-
‘ments over the estimated useful life of those improve-

- ments. o :
(3) Any start-uI]: cost of a provider with a newly con-

- structed facility shall be recognized if it is:

" (A) Incurred before the opening of the facility and re- 4‘

~ lated to developing the ability to care for clients;

(B) amortized over a period of at least 60 months;
" (C) consistent with the facility’s federal income tax re-
turn, and internal and external financial reports, with the
exception of (B) above; and o

" (D) identified in the cost report as a start-up which

may include the following: o o
(i) Administrative and nursing salaries;

- (ii) utilities; ‘ o
(iii) taxes, as identified in (2)(A) and (B);
(iv) insurance; : T

- (v) mortgage interest;

" (vi) employee training costs; and
~ (vii) any other allowable costs incidental to the oper-
ation of the facility. o ‘

(4) Any cost which can properly be identified as or-
ganization expense or can be capitalized as construction
expense shall be appropriately classified and excluded
from start-up cost. :
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(5) Organization and other corporate costs, as defined
in K.A.R. 30-10-1a, of a provider that is newly organized
shall be amortized over a period of at least 60 months
beginning with the date of organization. S

" (A) The costs shall be reasonable and limited tg the
preparation and filing of documents required by the var-
ious governmental entities, the costs of preparing sale or
lease contracts, and the associated legal and professional
fees. - : : L
(B) The costs shall not include expenses of resolving
contested issues of title or disputes arising from the per-
formance of contracts or agreements related to the pur-
chase or sale of a property or business. -

(b) Membership dues and costs incurred as a result of

/

membership in professional, technical, or business- -

related organizations shall be allowable. However, simi-

lar expenses set forth in paragraph (a)(9) of K.AR. 30-10-

23a shall not be allowable. —

(¢) The provider shall include costs associated with
services, facilities, and supplies furnished to the nursing
facility by related parties, as defined in K.AR. 30-10-1a,
in the allowable cost of the facility at the actual. cost to

the related party, except that the allowable cost to the

nursing facility provider shall not exceed the lower of th
actual cost or the market price. - = - :

~ (d) When a provider pays-an amount in excess of the
market price for supplies or services, the agency shall use

the market price to determine the allowable cost under

- the medicaid/medikan program in the absence of a clear

justification for the premium. Lo ;
(e) The net cost of job related training and educational
activities shall be an allowable cost. This includes the net

© cost of “orientation” and “on-the-job training.”

/' (f) Resident-related transportation costs shall inclﬁde ‘

only reasonable costs that are directly related to resident
care and substantiated by detailed, contemporaneous ex-
pense and mileage records. Transportation costs only re-
motely related to resident care shall not be allowable. Es-
timates shall not be acceptable. -

- (g) Lease payments.

(1) Lease payments shall be 'reported' in accordance

with the financial accounting statements of the Financial
Accounting Standards Board. ) L

(2) Sale-leaseback transactions shall have the éosfs'lim— :

ited to the amount which the provider would have in-

cluded in reimbursable costs had they retained legal title - k

to the facilities and equipment. These costs inchude mort-

' gage interest, taxes, depreciation, insurance and mainte-

nance costs. The lease cost shall not be allowable if it ex-
ceeds the ownership costs -prior to the sale-leaseback
transaction. . =~ . : ~ ‘
(h) The effective date of this regulation shall be Decem-
ber 29, 1995. (Authorized by and implementing K.$A.
1994 Supp. 39-708¢, as amended by L. 1995, Ch. 153, Sec.
1; effective May 1, 1985;-amended, T-30-10-1-90, Oct. 1,
1990; amended Jan. 30, 1991; amended May 1, 1992;
amended Nov. 2, 1992; amended Dec. 29, 1995.) '

30-10-24. Compensation of owners, related parties

" and administrators. (a) Non-working owners and related

parties. Remunerations paid to non-working owners or
other related parties, as defined in K.A.R. 30-10-1a, shall
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not be considered an allowable cost regardless of the
‘name assigned to the transfer or accrual or the type of
‘provider entity making the payment. Each payment shall
‘be separately identified and reported as owner compen-
- sation in the non-reimbursable and non-resident related
-expense section of the cost report. < e0 e o

" (b) Services related to resident care.

(1) If owners with five percent'or more ownership in-
terest or related parties actually perform a necessary func-
tion directly contributing to resident care, a reasonable
amount shall be allowed for such resident cate activity.
The reasonable amount allowed shall be the lesser of:

" “(A) The reasonable cost that would have been incurred
to pay a non-owner employee to perform the resident-
related services actually performed by owners or other
related parties, limited by a schedule of salaries and
wages based on the state civil service salary schedule in
effect when the cost report is processed until the subse-
quent cost report is filed; or : . ' :

(B) the amount of cash and other assets actually with-
drawn by the owner or related parties. o

(2) The resident-related functions shall be limited to

- those functions which are normally performed by non-
owner employees common to the industry and for which

~ cost data is available. The job titles for administrative and
supervisory duties performed by an owner or related
party shall be limited to the work activities included in
the schedule of the gwner or related party salary limita-
tions. ‘ ' R

(3) The salary limit shall be prorated in accordance

with subsection (c) of this regulation. The limitation shall

not exceed the highest salary limit on the civil-service-
based chart. : R
~ (4) The owner or related party 'shall be professionally
qualified for those functions performed which require li-
censure or certification. o '
-(5) Cash and other assets actually withdrawn shall in-
clude only those amounts or items actually paid or trans-
ferred during the cost reporting period in which the serv-
ices were rendered and reported to the internal revenue
service.
(6) The owner or related party shall pay any liabilities
established in cash within 75 days after the end of the
. accounting period. - :
" (¢) Allocation of owner or related party total work time
for resident-related functions. When any owner or related
-party performs a resident-related function for less than a
full-time-equivalent work week; defined as 40 hours per
-week, the compensation limit shall be pro-rated. The time
spent on each function within a facility dr within all fa-
cilities in which they have an ownership or management
interest shall be pro-rated separately by function, but
shall not exceed 100 percent of that person’s total work

time. Time spent on other non-related business interests-

or work activities shall not be included in calculations of
total work time. S ~ :
~.i{d) Reporting owner or related party compensation-on
~cost report. The provider shall report owner or. related
party compensation on the owner compensation line in
the appropriate cost center for the work activity involved.
. Any compensation paid to employees who have an own-
ership interest of five percent or more, including employ-
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ees at the central office of a chain organization, shall be

- ‘owner compensation. Providers with professionally qual-

ified owner or related party employees performing duties
other than those for which they are professionally quali-
fied shall report the cost for such duties in the adminis-
trative cost center. : e
(e) Owner-administrator compensation limitation. = -
(1) Reasonable limits shall be determined by the
agency for owner-administrator compensation based
upon the current civil service salary schedule. R
(2) This limitation. shall apply to the salaries of each
administrator and co-administrator of that facility and to-
owner compensation reported in the administrative cost
center of the cost report. This limitation shall apply to the .
salaries of the administrator and co-administrator, re-
gardless of whether they have any ownership interest in
the business entity. . R
(3) Each salary in excess of the owner or related pa
limitations determined in accordance with subsections (b)
and (c) of this regulation shall be transferred to the owner
compensation line in the administrative cost center and
shall be subject to the owner-administrator compensation
limitation. The provider shall include all owner-admin-
istrator compensation in excess of the limitation in the
administrative costs used to compute the incentive factor.

. (f) Management consultant fees. Fees for consulting

services provided by owners and related parties shall be.
considered owner’s compensation subject to the owner-
administrator compensation limit. The provider shall re-
port fees on the owner compensation line in the admin-
istrative cost center if the actual cost of the service is not
submitted with the adult care home financial and statis-
tical.report: . ° _ .

(1) Related parties as defined in K.A.R. 30-10-1a; .

(2) current owners of the provider agreement and op-
erators of the facility; S

(3) current owners of the facility in a lessee-lessor re-
lationship; ; ;

(4) management consulting firms owned and operated
by former business associates of the current owners in
this and other states; ; , K

.(5) owners who sell and enter into management con-
tracts with the new owner to operate the facility; and

(6) accountants, lawyers and other professional people
who have common ownership interests in other facilities,
in this or other states, with the owners of the facility from
which the consulting fee is received. ' :

(g) Costs not related to resident care. An allowance
shall not be made for costs related to investigation of in-.
vestment opportunities, travel, entertainment, goodwill,

* administrative or managerial activities performed by
owners or other related parties that are not directly re-

lated to resident care.

(h) The effective date of this regulation shall be Decem-
ber 29, 1995. (Authorized by and implementing K.S.A.
1994 Supp. 39-708c, as amended by L. 1995, Ch. 153, Sec.
1; effective May 1, 1985; amended May 1, 1986; amended
May 1, 1987; amended May 1, 1988; amended Jan. 2, 1989;
amended, T-30-10-1-90, Oct. 1, 1990; amended Jan. 30,
1991, amended Oct. 28, 1991; amended Dec. 29, 1995.)

4 (continued)
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' 30-10-25. Real and personal property fee. (a) The
agency shall determine a real and personal property fee
in lieu of an allowable cost for ownership or lease ex-
pense, or both. The real and personal property fee shall
equal the sum of the property allowance determined un-
der subsection (b) and the property value factor deter-
mined under subsection (c). The fee shall be facility-spe-

cific and shall not change as a result of change of

ownership or lease by providers on or after July 18, 1984.
An inflation factor may be applied to the fee on an annual
‘basis. : ,

(b)(1) The property allowance shall include an appro-

- priate component for: :

-

(A) Rent or lease expense; * - o

(B) interest expense on real estate mortgage;

(C) amortization of leasehold improvements; and

(D) depreciation on buildings’and equipment, calcu-
lated pursuant to subsection (d). ‘

(2) The property allowance shall be subject to a pro- -
gram maximum. Percentile limitations shall be estab-

lished, based on an array of the costs on file with the
agency as of July 18, 1984. :

(¢) The property value factor shall be computed as fol-
lows.

(1) The agency shall determine the sum of the com-
ponents under paragraph (b)(1) for each facility, based on
costs on file with the agency as of July 18, 1984. These
sums shall be placed in an array, and percentile group-

“ings shall be developed from that array.

(2) The agency shall determine the average propettK
allowance for each percentile grouping under paragrap.
M. ' | |

(3) The average property allowance for each percentile
grouping shall be multiplied by a percentage as estab-

“lished by the secretary. S

(d)(1) The depreciation component of the property al-
lowance shall be: ‘ ’ ;

(A) Identifiable and recorded in the provider's ac-
counting records; ‘ ,

(B) based on the historical cost of the asset as estab-
lished in this regulation; and ' ‘

(C). prorated over the estimated useful life of the asset
using the straight-line method. =~
_ (2)(A) Appropriate recording of depreciation shall in-
clude the following: . o :

(i) Identification of the depreciable assets in use;
(i) the assets’ historical costs; - '

(iii) the method of depreciation;

- (iv) the assets’ estimated useful life; and

(v) the assets’ accumulated depreciation.
~ (B) Gains and losses on the sale of depreciable personal
property shall be reflected on the cost report at the time
of the sale. Trading of depreciable property shall be re-

-corded in accordance with the income tax method of ac-

. counting for the basis of property acquired. Under the

income tax method, gains and losses arising from the
trading of assets shall not be recognized in the year of

~ trade but shall be used to adjust the basis of the newly

acquired property. R o .
(3) For depreciation purposes, the cost basis for a fa-
cility acquired after July 17, 1984 shall be the lesser of the

acquisition cost to the holder of record on that date, or
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* the purchase price of the asset. The cost basis shall not
‘include costs attributable to the negotiation or final pur-

chase of the facility, including legal fees, accounting fees,
travel costs and the cost of feasibility studies.

(e)(1) Providers may request a property fee rebasing if .
the following capital expenditure thresholds are met: -

(A) $25,000.00 for facilities with 50 or fewer beds; or

(B) $50,000.00 for facilities with 51 or more beds.

(2) The per diem from the interest or depreciation, am-
ortization, or both, from the capital expenditures, re-
ported in the ownership cost center of the cost report,
shall be added to the property allowance per diem orig-
inally established. Interest expense reported in the ad--
ministrative cost center of the cost report shall not be in-
cluded in the rebasing request. : o

(3) Resident days used in the denominator of the prop-

‘erty allowance calculation shall be based on the total res-

ident days used to compute the rate being paid at the time
the property rebasing is requested. The resident days
shall be subject to the 85 percent minimum occupancy
requirement, including new beds documented in the re- .

(4) The revised property allowance shall be used to de-
termine the property value factor. The revised property
value factor shall be based on the existing arrays. The
skilled nursing facility array shall be used for medicare

skilled nursing facilities. The nursing facility array shall

be used for all other facilities. = 3 -
(5) Effective dates for rebased property fees:
(A) If new beds are added to a facility' because of a

" construction project, the rebased property fee shall be ef-
fective on the date that the beds are certified by the de-

partment of health and environment. :
“(B) If the capital expenditure being rebased is not re-
lated to increased numbers of beds, the effective date of

the rebased property fee shall be the first day of the

month closest to the date upon which complete docu-
mentation has been received by the agency. Documenta-
tion includes the following: : 4 o

(i) The depreciation/amortization schedule reflecting

the expense; :

(ii) the loan agreement; :

(iii) the amortization schedule for interest;

(iv) invoices; ' o

(v) contractor fees; and : : : :

(vi) proof of other costs associated with the capital ex-
penditure. o ‘ ; B HL

(6) A property fee rebasing shall not be allowed if the -
request and documentation are submitted more than one
year after the property subject to the rebasing has been -
acquired and put into service. -

(f) The effective date of this regulation shall be Decem-

“ber 29, 1995. (Authorized by and implementing K.S.A.

1994 Supp. 39-708¢, as amended by L. 1995, Ch. 163n8ec.
1; effective May 1, 1985; amended May 1, 1988; amended
Jan. 2, 1990; amended, T-30-10-1-90, Oct. 1, 1990;
amended Jan. 30, 1991; amended Oct. 28, 1991; amended
Nov. 2, 1992; amended Jan. 3, 1994; amended Dec. 29,
1995.) ‘ :

30-10-27. Central office costs. (a) Allocation of cen- ‘

tral office costs shall be reasonable, conform to general
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. accounting rules, and allowed only to the extent that the
- central office is providing a service normally available in
the nursing facility. Central office costs shall not be rec-
--ognized or allowed to the extent that they are unreason-

- ably in excess of similar nursing facilities in the program.

The burden of furnishing sufficient evidence to establish
a reasonable level of costs shall be on the provider. All
expenses reported as central office costs shall be limited

_to the actual resident-related costs of the central office.

" " '(1) The provider shall report cost of ownership or the
arms-length lease expense, utilities, maintenance, prop-
erty taxes, insurance, and other plant operating costs of

. the central or regional office space for resident-related ac-
tivities report as central office costs. :

. (2) The provider shall report all administrative ex-

penses incurred by central and regional offices as central
office costs. These include the following:
(A) salaries; e
(B) benefits; S
(C) office supplies; :
(D) printing, management and consultant fees;
(E) telephones and other forms of communications;
~(F) travel and vehicle expenses; ’
(G) allowable advertising;
(H) licenses and dues; and
(I) legal, accounting, ‘data processing, insurance, and
 interest expenses. These costs shall not be directed to in-
dividual facilities operated by the provider or reported
on any other line of the cost report. =
" (3) Non-reimbursable costs in K.AR. 30-10-23a, costs
allowed with limitations in K.A.R: 30-10-23b, atid the rev-
enue offsets in K.A.R. 30-10-23c shall apply to central of-
fice costs. ~ S

(4) Estimates of central office costs shall not be allow-"

able.

= (b) Central office salary and other limitations.

© .- (1) Salaries of employees performing the duties for
which they are professionally qualified shall be allocated

_to the room and board and health care cost centers as

appropriate for the duties performed. Professionally

qualified employees include licensed and registered
nurses, dietitians, and othiers as may be designated by the
‘secretary. o S V
(2) Salaries of chief executives, corporate officers, de-
_partment heads, and other employees with ownership in-
“terests of five percent or more shall be-owner’s compen-
sation and the provider shall report these salaries as
‘owner’s compensation in the administrative cost center.
“(3). The provider shall include the salary of an owner
or related party performing a resident-related service for
which sucﬁ person is professionally qualified in the ap-
propriate cost center for that service, subject to the owner-
related parties salary limitations:. :
* ' (4) The provider shall report salaries of all other central
office personnel performing resident-related administra-
tive functions in the administrative cost center.
© (5) All providers operating a central office shall com-
plete and submit detailed schedules of all salaries and
expenses incurred in each fiscal year. Failure to submit

detailed central office expenses and allocation methods |

shall result in an incomplete cost report: The provider
shall submit methods for allocating costs to all facilities
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in this and other states for prior approval. Changes' in
these methods shall not be permitted without prior ap-
proval. o ;

(6) A central office cost limit may be established by the
agency within the overall administrative cost center limit.

~ (7) The provider may allocate and report bulk pur-

chases by the central office staff for plant operating, room
and board, and health care supplies in the appropriate
cost center of each facilitz if sufficiently documented. -
Questionable allocations shall be transferred to the cen-

tral office cost line within the administrative cost center.
" (c) The effective date of this regulation shall be Decem-
ber 29, 1995. (Authorized by and implementing K.S.A.
1994 Supp. 39-708c, as amended by L. 1995, Ch. 153, Sec.
1; effective May 1, 1985; amended, T-30-10-1-90, Oct. 1,
1990; amended Jan. 30, 1991; amended Oct. 28, 1991;
amended Dec. 29, 1995.) - s

30-10-29. Reimbursement for 24-hour nursing care.
Nursing facilities participating in the medicaid/medikan’
program shall be reimbursed for providing 24-hour nurs-
ing care subject to the following limitations. (a) Nursing -
facilities which are currently providing 24-hour nursing
care and whose costs are included in the current payment
rate shall not be entitled to additional reimbursement.

(b) Nuitsing facilities which incur the costs of profes-
sional nurses’ services for an additional evening or night -
shift seven days per week, but who do not have these

- costs included in the facility’s payment rate, shall be re-
- imbursed for these costs. Professional nurses may be reg-

istered nurses or licensed practical nurses. The additional
costs of the nurses include salaries, employer payroll
taxes, and related employee benefits. ]
(1) The reimbursement shall be limited to the evening
and night shifts, 16 hours per day, seven days per week.

- Any provider may request reimbursement for either shift

after partial compliance is met or for both shifts after full

compliance is met. : S
(2) A reimbursement factor for 24-hour nursing care

shall be provided in addition to a nursing facility’s cur-

rent medicaid rate and may exceed the health care cost

center limit. . . S
(3) The per diem factor shall be determined after the
nursing facility submits the required forms and docu-

- mentation.

(4) Required documentation includes copies of payroll

- ‘records reflecting the names’ of nurses hired and the

nurses” salary costs. _

(5) If the forms and documentation are received after
the effective date of the hiring, a retroactive rate adjust-
ment shall be made back to the effective date of employ-

.ment.

(6) Nursing facilities shall only be reimbursed once for
each of the evening or night shifts covered by profes-
sional nurses. If a provider loses either shift coverage af-
ter receiving the additional 24-hour nursing reimburse-
ment factor, the costs incurred to come back into -
compliance shall be reflected in the cost report and per
diem rate, o -
(7) Resident days used in the denominator of the 24-

~ hour nursing reimbursement calculation shall be based

(continued)
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~-on the actual resident days from the last: rrursmg fac111ty'

financial and statistical report submitted. The resident
days shall not be subject to the 85 percent 1 minimum oc-
cupancy factor.

(8) The 24-hour nursing relmbursement factor shall be
‘reduced as related expenses are reﬂected in the cost re-
ports.

(9) The provision for 24 hour nursing. reimbursement

- shall not include the cost of contract-labor -incurred
through the use of nursing pool services or other sources.
The intent of the 24-hour nursing provision shall be to
reimburse the provider for the ‘cost of the professional

nurse hired in an employee/employer relationship. The -

cost of contract labor for nurses shall be an allowable cost
reported in the nursing facility financial and statistical
report and subsequently reflected in the per dxem rate,
) sub)ect to upper payment limits.’
.. (10) The provision for 24-hour nursing reimbursement
shall not include the cost of nurses on the day shift.
. " () . This provision shall explre for requests received af-
ter December 31, 1995."
~ (d) The effective date of this regulation shall be Decem-
‘ber 29, 1995. (Authorized by and implementing K.S.A.
-1994. Supp. 39-708c, as amended by L. 1995, Ch. 153, Sec.
1 effectlve, T-86-42, Dec. 18, 1985; effective, T-87-5, May
1, 1986; effective May 1, 1987; amended May 1, 1988;
‘amended Jan. 2, 1990; amended, T- 30—10—1-«90 Oct. 1,
1990; amended: ‘Jat. *30; 1991;-amended 'May 1, 1991;
amended Oct. 28, 1991; amended Nov 2, 1992 amended
Dec 29, 1995) \

Article 23 —PARSONS STATE HOSPITAL
~ AND TRAINING CENTER, WINFIELD STATE
- HOSPITAL AND TRAINING CENTER,
~NORTON STATE HOSPITAL AND
KANSAS NEUROLOGICAL INSTITUTE

'30-23-1. This rule and regulatlon shall be revokedon
‘and after December 29, 1995. (Authorized by KS.A. 1974

Supp. 76-12a07; effective Jan. 1, 1967; amended Jan. 1,
1974 amended May 1, 1975; revoked Dec. 29, 1995.)

* 30-23-3. This rule and regulation shall be revoked on
and after December 29, 1995. (Authorized by K.S.A. 76-
12a07; effective Jan. 1, 1967; amended Jan. 1, 1974;
amended May 1, 1975; amended May 1, 1979; revoked
Dec 29, 1995.)

- 30-23-6. This rule and regulatlon shall be revoked on

“and after December 29, 1995. (Authorized by K.S.A 1974

Supp. 76-12a07, 76-17¢02; effective Jan. 1, 1967; amended
]an 1,1974; amended May 1, 1975; revoked Dec. 29, 1995.)

'30-23-7. This rule and regulahon shall be revoked on

“and after December 29, 1995. (Authorized by K.S.A. 1974

Supp. 76-12a07, 76-17c02; effective Jan. 1, 1967; amended
Jan. 1, 1974; amended May 1, 1975; revoked Dec. 29, 1995.)

30-23-8. This rule and regulahon shall be revoked on -
and after December 29, 1995. (Authorized by K.S.A. 76-
12407, 76-17c02; implementing K.S.A. 76-12a06; effective -
Jan. 1,1967; amended May-1,1975; amended Mayl 1984

revoked Dec. 29, 1995.)

30-23-9. This rule and regulatxon shall be revoked on
" and after December 29, 1995. (Authorized by K.S.A. 1974

O Kansas Secretary of State 1995
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Supp. 76-12a07, 76-17c02; effective Jan. 1, 1967 amended
‘May 1, 1975; revoked Dec. 29, 1995.) ~

* 30-23-10. This rule and regulatron shall be revoked
on and after December 29, 1995. (Authorized by K.S.A
1974 Supp. 76-12a07, 76-17c02; effective Jan. 1, 1967;
amended Jan. 1, 1974 amended May L 1975 revoked
Dec. 29, 1995.)

. 30-23-11. This ruie and regulatlon shall be revoked

" on and after December 29, 1995. (Authorized by K. SA.

1974 Supp. 76-12a07, 76-17c02; effective Jan. 1, 1967;

- amended Jan. 1, 1974; amended May 1 1975; revoked
Dec. 29, 1995.)

- 30-23-12. This rule and regulahon shall be revoked

~on and after December 29, 1995. (Authorized by KS.A.

1974 Supp. 76-12a07, 76-17c02; effective Jan. 1
amended May 1, 1975; revoked Dec. 29, 1995.)

~30-23-13. This rule and regulation shall be revoked
on and after December 29, 1995. (Authorized by K.S.A.
1974 Supp. 76-12a07, 76-17c02; effective Jan. 1, 1967;
amended Jan. 1, 1970; amended Jan. 1, 1974; amended

, 1-967;

' ‘May 1, 1975; revoked Dec. 29, 1995.)

\"'30-23-14. This rule and regulation shall be revoked
on and after December 29, 1995. (Authorized by K.S.A.

* 1974 Supp. 75-3304, 76-1411, 76-1617, 76-17c02; effective
Jan. 1, 1967; amended May 1, 1975; revoked Dec. 29, 1995.)

© 80-23-15. This rule and regulation shall be revoked

_on and after December 29, 1995. (Authorized by KS.A.

1974 Supp. 75-3304; effective Jan. 1, 1967; amended:Jan.
1,1969; amiended Jan. 1, 1974; amended. May 1, 1975 re-
voked Dec:29, 1995.) - .

'30-23-17. This rule and regulatxon shall be revoked
on and aftér December 29, 1995. (Authorized by K.S.A.
1974 Supp. 75-3304; effechve May 1, 1975 revoked Dec
29,1995)

. Article 26 -——LARNED STATE HOSPITAL
OSAWATOMIE STATE HOSPITAL, RAINBOW
- MENTAL HEALTH FACILITY, TOPEKA STATE-
HOSPITAL AND THE STATE SECURITY HOSPITAL

30-26-5. This rule and regulation shall be revoked on

~ and after December 29, 1995. (Authorized by K.S.A. 1973

Supp. 75-3304; effective ]an 1, 1967; revoked Dec: 29,
1995.)

30-26-6. This ruleand regulatlon shall be revoked on
and after December 29, 1995. (Authorized by K.S.A. 1973 -
Supp. 75-3304; effectlve }an 1, 1967; revoked Dec 29,
1995. ) : :

Rochelle Chromster ‘
. Secretary of Social and
: ‘Rehabilitation Services
Doc. No. 017081 - , RS
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1-2-11 Revoked - " V.14, p. 1441
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11:251 -+ - Amended V. 14, p. 1442
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1-2-67 'Amended V. 14, p. 1442
1-2-68 New V.14, p. 1443
1-2-70 New V.14, p. 1443
1-2-71 Amended. .. | V.14, p. 1443
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1-5-5 Revoked V.14, p. 1444
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through ‘
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1-6-2 Amended A
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1683
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163, ... - Amended V.14, p. 1451 ... -, .26:88 " Amended . Veld:pr99l
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7-19:4 - Amended V.34, p. 1154 6312 Revoked . V.14, p. 1439

.. 7-361 ) ) . 63-1-3 . Amended V. 14; p. 202
. .through . 63-2-2 ~ Revoked, V. 14,p, 1439
'7-36-6 Amended V. 14, p. 982, 1102 6323 Amended . V.14,p.22
AGENCY 10: KANSAS BUREAU OF 63210 Amended V.14 p. 1439
INVESTIGATION 12 . Amended . .. . -V.14,p. 208

: : A 63-2-13 ~ ° Amended - V.14, p. 1439
Reg.No.  Action - Register 63-39. - -~‘Amended *, V.14, 1439

10-21-1. 63-3-12 .. Amended V.14, p. 1439
‘through 63-3-13 Amended V.14, p. 1439

© 10-21-6 New V. 14, p. 1630, 1631 63-3-14 - ‘RevoKed -i* V. 14,'p. 1439

AGENCY 11: STATE CONSERVATION. (63315 . Amended o V.14, p. 1439

: COMMISSION 63316 ' Amended V. 14,p.1439

. . e ‘ ©:63-3-19 . -Amernded V. 14, p. 1439
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through . o 63-5-2 Revoked - - V.14, p. 1440
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Reg. No. Action Register Reg. No. Actlt_m Registet )

26-8-1 = Amended V.14, p. 990 6724 % Amended *' T V. 14°p. 66

26-8-4 Amended V. 14,p. 991 T SRR (continued)
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111-4-664 "~ New -~ V.13, p. 1923-1925 -
113-4-665 . N B P
1114669 New V.14,p.8,9
-+ 1114670 B
-through .
1114673 . New.. .
 through
“111-4-677  New
111-4-678 )
through ot
TTI14-682 ¢ - New | V.14, p. 438, 439
111+4-694° New - V. 14, p. 404-406
1114695 - R
: 1111,4,-702 . New. . . V. 14, p.725-727
1114703 L .
. thmush— o ) 3 r . ’ o0 ;r'- <
111:4723°  New: © V.14, p. 909914
CI11-472 e ; g
tlm)ugh
1114-73& New
111-4-737 S P
New V. 14, p. 1095-1098
1114757 New - V.14, p. 1408, 1409
1114-758 o o
through , R
1114-761  New V. 14, p. 1502, 1503
111-4-762 : . N
through Tl
>111-44778 .. New - V. 14, p. 1410-1414
111:4:769. ;. Amended. . . Vi 14, p. 1503
1114779 | s
through R
111-4-791 1 New . V.14, p. 1504-1507.
S114792 P
through . L S
A11-4£803  New V.14, p. 1635-1638
) 1. .. ’ o
111523 New 2o Vo7, p. 209213
C11159 7 s
1115-15°*  Amended ““¥'< V.8, p. 210,211
111-5-11 Amended V.9, p. 505
111-5-12  Amended . VL, p41s
111517 © ‘Amended “* - V.§p.211
111-518 = Amended = 77 V.10,p.13
11115519 """ Amended V.8, p. 212
111521 ‘ B
through .
‘1115337 New V. 11, p. 415418
111522 - Amended V.13, p. 1438
111-5-23;  Amended - V.11, p. 481
113-5-24  Amended V.11, p.983
111-5-25° Amended . . V.11,p. 482
413527 © Amended . G V,1,p. 482
“111-3:28°  Amended V. 12; p. 317
111-5-34 New V.12, p. 318
‘111-5:344  Amended V. 14, p. 1098
T111-5-35 o _ Y
through R Coenede
111:838 Revoked V. 13,1439
P (continued)
'® Kansas' Secretary of State 1995



1686

" © Kansas Secretary of State 1995

_ : Index to Regulations
Kansas Register cex to Regu
1161 ... 111779~ ‘Revoked ; V.13, p. 340 111107  Amended - V.8,p.301
through L : S 1117-80 ‘ : .
111615 . New V.7,p.213217 . through ‘ AGENngm§$§MCING
111-6-1 Amended V.13, p. 339 111783 . New V. 11, p. 1478-1480 o - L
111-6-3 Amended V.14, p. 313 "1117-81 © Amended V. 13, p. 1406 Reg. No.. Action & Register
111-64  Amended V.10, p. 1413 © 111-7-84 S : 112316 Amended . . V.14,p.751
111-6-5  Amended V. 13,p. 1405 through ‘ : L7141 - Amended 0 V.14, 200
111-6-6. . Amended V.11,p.1973 & 111790  New . V.12, p. 677,678 1129-1 Amended S SV 14,p. 751
111-67 = Amended V.1, p. 1477 . 111791 1129-21a  Amended - V.14, p. 751
111-6-7a * New . V.12,p. 1118 - through 112-10-38  New _ V. 14, p- 1632
11168 Revoked  V.12,p. . 111794 . Revoked V.13, p.340 - 112-12-10  Amended . . - V.14, p/1102
111-69 Revoked © V.14, p. . 111-798.  New o N 12,p 94 112-12-14  Amended . = V.14, p.1632
111611 Revoked . 1376 - 111799 : ' 112-16-14  Amended V. 14, p. 1633
111-6-12-:  Amended V.8,p.212 - through S o H271 ' ) i
111-6-13 - "Amended V.8, p-299 111-7-105  New V.12,p.1376,1377  ~  through. - - .. . L
111615  Amended . V.12, p. 677 111-7-106 Co Lo 1120743 o Amended 0 V.14, p.752-756
111-6-17 - Revoked . V. 10, p. 1475 through 112-17-15 ~ Amended , V. 14, p. 756
111618 New V.13, p. 150 111.7-112 New : ‘ 4 AGENCY 115: DEPARTMENT OF -
111-6-19. © New V.13, p. 340 111-7-113 7 WILDLIFE AND PARKS
111-6-20 = New V. 13, p.340 through . . . .
111-6-21 - New V.13, p. 881 111-7-117  New V.14,p.171 Reg. No. Action Register
111622 . New V.13, p. 881 111:8-1 New V.7, p. 1633 11521  Amended V. 14, p. 949
111-6-23 . New V. 13, p. 881 11182 New : V.7,p.1633 - 11522 Amended . - - V.14,p.949
1171 . e 11183 Amended - V.10,p.886 ‘11523 Amerided " V.14, p. 950
through : . 111-8-4 New - V.7,p.1714 . - 1154-3 - Amended . . V.14,p.493
111-7-10  New V.7,p.1192,1193 -7 '111-8-4a = Revoked V.13,p. 1406 7. - 11545  ° Amended V.14, p. 494
11171 Amended V.8,p.212 1185 - . 115-4-6 Amended V. 14, p. 495
11173 - Amended V. 11, p. 1796 through , . . 11547 - Amended | V.14, p. 497
111-7-3a - Revoked V.13, p. 340 111813  New V.7, p. 1634 115-4-8 Amended V.14, p. 498
111744 Amended V.9, p. 1367 111-8-14-  New V.13,p.881 ' 115-18-6 = New . . V.14, p. 950
111-7-5 Amended - V.9, p. 986 111815 New - . V. 13,p 881 . - - 115-18-14 = Amended V. 14, p. 1244
111-7-6 Amended V.9, p. 987 mo1 : © 115201  Amended V.14, p..
111-79 Amended V.12,p. 1263 - . ‘through o L St 115-30-3 . Amended - V. 14;
111711 Amended V.10,p. 1475 111912 New | V.7,p 17141716 115:30-11  1New L V.14
ﬁ;@ﬁ Sl IR g}ozglh S e AGENCY 117: REAL BSTATR
111732 New V.7,p. 11941196 - 11196 . Revoked © V.9,p.1680 - - AFPPRAISALBOARD .
111-7-33 P o . ; " 111_9_13 . c. A = Reg. No. CAction - 5 Regnste:g
through - . through a 117-2:2 Amended . V.14,p.533
111743  New V.7,p.1197,1198 - 1119-18  Revoked: :. . ~ V.9,p.1680 . . : 11732  Amgnded = . . V.14,p.534
1117332 New - “U Vg p.300 T 111925 ‘ » T 11742 - Amended : V. 14, p. 534
111-7-44 . : o - through - P W J— : T
 through : G 111930 New V.9, p.699,700 1 b Acmcgéﬁg%‘ﬁ)%ﬂm OF '
111754  Revoked V.13, p. 340" 111931 ; g
1117446 Amended V.1, p. 1152 through ‘ Reg.No.  ‘Action . Register
111-7-54  Amended V.11, p. 1511 . 111936 New V.10, p. 262 121-1-1 New © . Va4, pB2l4
111-7-55 111-9-37 : AGENCY 122: POOLED MONEY
through o . through . . ) e e INVESTI'VIENT BOARD :
111-7-63  Revoked. - v.i0,p. 1217 -~ 111948  New V. 10, p: 1439, 1440 . L .
111-7-60  Amended V.10, p. 262 " 111949 o o _ Reg. No. Action Register
111-7-64 , S through 0 S : : - 12211 . New V. 14, p. 1126, 1499
through . 111954 . New, . =~ V.12,p.318,319 .~ 122-2-1 New V. 14, p. 1126, 1499
111-775  New V.11, p. 13, 14 111-9-55 o , o 12222 New V. 14, p. 1126, 1499
111-7-66  Amended V.13, p. 1049 through ) BT .122-3-1 e L e e
111-7-66a"  Revoked V.13, p. 340 111960  New V.12,p.1263,1264 - through . ’ V.14, p. 1127, 1128 -
111-7-76 o 111-10-1 “ 122310  New 1499-1501
through through ) 122-4-1 New: V. 14, p, 1128, 1501
111778 New V. 14, p: 1128, 1501

V.11, p. 1478-1480 - - 111-109 - New . - V.8, p. 136-138 122-5-1 New
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. | *Order a Cust0m+made
- loose-leaf binder for
the Kansas Reglster'

- Custom-made Kansas Register Eeset
‘binders are now available. These &
i - ""m%

- binders will attractively hold up to a

“year's worth of your copies of the Kansas | x

» ,Reg1ster for permanent use. They are high quahty, g R R

- durable casebound Swing Hinge® binders made by McBee Loose .

~ Leaf Binder Products (A Swing Hinge® binder has more capacity
‘and allows for easier interfiling than standard ring binders.) The =~

three-inch binders feature dark blue supported vinyl covermg and o

. gold 1mpr1nt1ng L
$12 each, 1nc1udes shlpplng and hanthng

- (Kansas residents must include an additional
$.74 state and local sales tax.)

Clip and mail

Pleasesend ~ Kansas Register Binders @ $12 each
' ' (Note: Kansas residents must include an additional
$.74 state and local sales tax.)

]

Total enclosed ) - . Ship to:

. I\_/Iall th; form, with payment, to: Kansas Register, Kansas Secretary of State, 2nd Floor,
State Capltol 300 S. W. 10th Ave. Topeka, KS 66612-1594



Kansas Register
Secretary of State '
2nd Floor, State Capitol
300 S.W. 10th Ave.
Topeka, KS 66612-1594

P

Use this form or acopy ’6f it to enteré subscription:k

_ One-year subscrlptlons @ $60 ea.

s
(Kansas residents must include g
$3,69 state and local sales tax.) - z o
‘ . N S.
0
~ Total Enclosed __ 2|
- (Make checks payable ta the Kansas Reglster) . % '
| i F
Send to: &
8
“(Please, no - %
more than 2
4 address - 0 g
lines.) 3 @
& g
=
- Zip code must be included
Use this form or a copy of it to enter a name or a,ddress change: "
Remove your mailing label (above) and éffix it here: Indicate change of name or address

here:

Mail either form to: Kansas Reglster, Secretary’ of State, 2nd Floor,
State. Capltol 300 S.W. 10th Ave Topeka, KS 66612-1594



